Companies House

MRO1 e

Registration of a Charge

Company name: BELLWAY HOMES LIMITED
Company number: 00670176

XEK2YXQJ

Received for Electronic Filing: 27/11/2017

Details of Charge

Date of creation:  23/11/2017
Charge code: 0067 0176 0465
Persons entitled: STRUTT & PARKER (FARMS) LIMITED

Brief description: ALL THAT FREEHOLD LAND AND ANY BUILDINGS OR STRUCTURES
LYING TO THE EAST OF LANDERMERE ROAD, THORPE-LE-SOKEN,
ESSEX COMPRISED IN A TRANSFER DATED 01 AUGUST 2017 MADE
BETWEEN THE LENDER (1) AND BELLWAY HOMES LIMITED (2).

Contains fixed charge(s).

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: IBB SOLICITORS

Electronically filed document for Company Number: 00670176 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 670176

Charge code: 0067 0176 0465

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 23rd November 2017 and created by BELLWAY HOMES
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 27th November 2017 .

Given at Companies House, Cardiff on 29th November 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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This form should be accompanied by either Form AP1 or Form FRY

Any parts of the form that are not typed should be completed in black ink and in block capitals.

i you need more room than is provided for in a panel, and your software allows, you can expand any panel in the
form. Alternatively use continuation sheet CS and attach it to this form.

Conveyancer is a term used in this form. It is defined in rule 217A, Land Registration Rules 2003 and includes
persons authorised under the Legal Services Act 2007 to provide reserved legal services relating to land
registration and includes solicitors and licensed conveyancers.

Laave blank if not vet ragistered.

Insert address including posicode (if

ary) or other descriplion of the
property, for example 'land adjoining
£ Acacia Avenue’,

Give full name(s).

Complete as appropriate where the
borrower is 8 company.

Tille nﬂmber{s) of the property:

To be aliocated

Properly:

All that freehold land and any buildings or structures lying to the
gast of Landermere Road, Thorpe-le-Soken, Essex as the same
is comprised in a Transfer dated 1 August 2017 made between
the Lender (1) and Bellway Homes Limited (2)

Date: 23 : |

Borrower:
BELLWAY HOMES LIMITED
For UK incorporated companies/LLPs

Registered number of company or limited liability partnership
including any prefix

00670176

For pversesas companies

{a} Territory of incorporation:

(b} Registered number in the United Kingdom including any prefix:




Give full name(s).

Complete as appropriale where the
lender is a company. Also, for an
OVETSEAS COMpany, uriess an
arangement with MM Land Hegislry
axists, lodae either a cerlificals In
Form 7 in Schedule 3 fo the Land
Registration Rules 2003 or a cerdifiad
copy of the constibilion in English or
Welsh, or other evidence permitiad
by rule 183 of the Land Registration
Rules 2003,

Each proprictor may give up o thise
addresses for serice, one of which
must be a postal address whether or
not in the UK {including the posicode,
if any). The others can be any
combination of @ postal address, a
UK DX box number or an glectronic
address.

Place X in any box that applies.

Add any modifications.

Place % In the appropriste boxes).

You mus! sef oul the wording of the
regiriction in full.

Standard forms of restriction are set
oul in Schedule 4 to the Land
Registration Rules 2003,

Insert details of the sums to be paid
{amount and dales) and so on,

Lender for entry in the register:
STRUTT & PARKER (FARMS) LIMITED

For UK incorporated companies/LLPs
Registered number of company or limited liability partnership
including any prefix:

0151618 »

For overseas companies
{(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any prefix:

Lender's intended address(es) for service for entry in the register:

Unit 1, Whitbreads Business Centre, Whitbreads Farm Lane, Litlle
Waltham, Chelmsford, Essex M3 3FE

The borrower with
full title guarantee
{1 limited title guarantee

charges the properly by way of legal morlgage as security for the
payment of the sums delalled in pane! ©

[ ] Thelender is under an obligation o make further advances
and applies for the obligation to be entered in the register

The borrower applies to enter the following standard form of
restriction in the proprietorship regisier of the registered
estale:

See clause 8.12.1(c)(i) of this Legal Charge.

Additional provisions
8.1 Definitions

"Agreemeni” means the agresmant for sale and purchase of the
Froperty made on the 30 June 2017 betwesn the Borrower and
the Lender

"Approved” means approved by or on behalf of the relevant
party inwriting such approval not to e unreasonably  withheld
or delayed and H any response given to any such request shall
be a refusal then such party shall with the response give
reasons in writing for its refusal {and "Approval” and "Approve”
shall be construed accordingly)

"Charge” means this iegal charge and includes {where the
context allows) any associated or coliateral security and any
instrument supplemental to or which is expressed 1o be collateral
or entered into pursuant fo or In accordance with the terms of
this legal charge

“Exsmpt Disposal” means any one or more of the following
fransactions prior to the Payment Date:




8.2

a) the transfer or lease of up to 40 individusl fuilly
constructed dwellings and their curtifages {(with or
without parking andfor garages) together with the grant
of all related rights and easemernts

b} a transfer or lease o & purchaser of ground rent leases
or agresments for ground rent leases of individual
dwellings for the purpose of acguiring the right 1o
receive ground rents together with the grant of all
related easements and rights

c) any disposal pursuant to a Statutory Agresment
fogether with the grant of all related easements and
righis

d} the disposal to Tendring District Councll of the 7
dwellings referrad 1o in the 5.106 Agreement dated 26
Aprit 2017 and made betwsen {1) Tendring District
Council {2} Essex Counly Council {3) Lender {4)
Barclays Bank plo

"Interest Rate" means 4% of above the base rale of Barclays
Bank plc from time to time

"LPA’ means the Law of Property Act 1825
"Parties” means the Borrower and the Lender
"Payment Date” means 1 August 2018

"Secured Sums" means £2,872,580 being the balance of the
purchase price due from the Borrower 1o the Lender under the
terms of the Agresment together with all money and liabilities
which may from fime to time be due owing or incurred o the
Lender under the agreement and/or this Charge

"Statutory Agreement”™ means any agreement relating to the
provision instaliation maintenance and {where appropriste)
adoption of roads foolpaths cycle ways or Pipes made:-

{a) pursuant to Section 38 or Section 278 of the Highways
Act 1980 or similar agreemsnt for the construction
maintenance and adoption of roads and the connection
of the same {o the public highway or any other works o
the public highway

{b) pursuant v Seclion 88 or Seclion 104 of the Water
indusiry Act 1961 or similar agreemeant relating to the
provision maintenance and adoption proiection or
diversion of drainage systems

{c} pursuant to a condition or informative of or to facilitate
the development pursuant to a planning permission or is
agread {0 he enlered into pursuant to Section 108 of the
Town and Country Planning Act 1980 {as amended)

{d) with a relevant authority for the installation protection
under grounding diversion of Pipes and for the supply of
Services or

{2} in connection with the carrying out provision protection
or maintenance of roads or Pipes andfor adoption of the
same by & relevant authority body or company

and "Statutory Agreements” shall be construed accordingly

The paragraph headings do not form part of this Charge and
shali be disregarded for the purposes of construction or




8.3
8.4

9.5

8.6

9.7

9.8

8.9

9.10

9.1

912

interpretation
Words importing any gender include any other gender
Words Importing the singular include the plural and vice versa

Unless expressly stated io the conirary any reference to a
speciiic statute Includes any siatutory extension or modification
amendment or re-anactmeant of that statite and any raguiations
or orders made under it and any general reference o a statute
includes any regulations or orders mads undar that statuls

Whaere any party to this Charge for the time baing comprises two
or more Persons obligations exprassed or implied to be made by
or with that party are desmed to be madse by or with the Persons
comprising that party jointly and severally

Any covenant by the Borower not to do anvithing includes an
obligation not to permit or suffer that thing 1o be done by another
person

References o Clause or Schedule or paragraph without any
further qualification are o the relevant clause or schedules or
paragraph in a scheduls in this Charge

The provisions of this Charge {(other than this Clause) shall not
be effective until this Charge has been dated

Covenant {o Pay

The Borrower covenanis with the Lender to pay the Secured
Sums on the Payment Date and in accordance with the
provisions of the Agreement

The Borrowsr with full title guarantes charges by way of first
tegal charge to the Lender as continuing security for payment of
discharge of the Secured Sums covenanted to be paid or
discharged by the Borrower under this Charge secured by this
Charge and/or under the Agreement

Covenants by the Borrower
89.12.1 The Borrower covenants with the Lender as follows:

{a} Payments of outgoings
To pay all rates taxes levies assessments
impositions and oultgoings whatsoever whether
governmental municipal or otherwise which may
be imposed upon or payvable in respect of the
Property as and when the same shall become
payable and on demand to produce the receipt
for each such payment

{b) Covenants stc

To observe and perfonm the terms of all
transfers  conveyances granis assighments
contracts agreements and other deeds and
documents now or heresfter from time {o time
affecting the Property

{c) Sale etc of Properly

The Borrower consents to an application being
made by the Lender for the Land Registry for the
foliowing restriction in Form P 1o be regisiered
against its title to the Property




(i) “MNo disposition of the registered estate
by the proprigtor of the regisiered
estate, is to be registered without a
certificate signed by a conveyanger that
the provisions of clause 912 1@)i ofa |

Charge dated f13 § day of 2017 in
favour of Strufl & Parker (Farms)ilimited
have been complied with® Hot g r

(i} Not to sell charge or dispose of the
Property or any part of it or any estate or
interast in & not to share nor part with
possession  or  occupation  of the
Properly of any part of it PROVIDED
ALWAYSE that the Borrower may enter
into an Exempt Disposal

iii) Not later than 3 working days after an
Exempt Disposal the Borrower wil
provide detalls in wriling to the Lender of |
each Exempt Disposal and will provide
such additional information reascnably
required by the Lender

(d)  Toperfect security

To execute do and deliver all such assurances
and things as the Lender may require for
perfecting this Charge and/or preserving the
Property or for facilitating the reslisation of the
Property in such manner as the Lender may
think fit and shall direct and for exercising all
powers authorities and discretions conferred by
this Charge or by law on the Lender or on any
receiver appointed by the Lenders

8122 Repair

{a) To keep the Property (including (for the
avoidance of doubt) all infrastructure buildings -
and works In such repair and condition so as to
enable the Property io be let or developed in
accordance with all applicable laws and
regulations.

{b) To permit representatives of the Lender at all
reasonable times and upon reasonable notice 1o
enter upon the Property or any part of it to
inspact the siate and condiion of the
infrastructure  buildings fixtures and fittings
services and pipes in on or associated with the |
Froperty without the Lender becoming liable as
Lender in possession ]

8.12.3 Insurance
{a) The Borrower will:

(i) insure the Property or procure that the
Property is kept fully insured:

(i) make all payments reguired for this as ;5
they become due and B

G244 Notices et received:




{a) The Borrowsr will immediately produce io the
Lender certified true coples of any order
direction permission notice or other matter
whatever affecting or likely io affect the Property
by any competent authority

8.13 Enforcement of Security

9.13.1

9.13.2

8133

9134

8.13.5

Section 103 of the LPA shall not apply to this Charge
and any upon any failure to pay the Secured Sums or
any of them as and when they respectively become due
of other breach of the covenants and condltions on the
Borrower's part contained in this Charge this sescurity
shall become enforceable and the powers conferred
upon the Lender by the LPA and this Charge shall be
exercisable immediately without the restrictions
contained in the LPA as to the giving of notice or
otherwise with respect ¢ the whole or any part of the
Property

Al any time after this security has become enforceable
or if at any lime it appears to the Lender {(acting
reasonably and in good faith) that:

{a} the Propsrly is in danger of being isken in
aexscution by any creditor of the Borrowsr; or
or

[{s}] the security under this Charge is otherwise in
jeopardy or

{c) any act or omission by the Borrower would have
an adverse effect upon the Lender's security

thers in any such case the Lender may in writing under
tha hand of any officer of the Lender with notice to the
Borrower appoint any person {including a representative
or officer of the Lander) to be a receiver of the Property
or any part of it and may in like manner remove any
such recelver whether or not appointing another in his
place and may at the time of appointment or at any time
subsequently fix the remuneration of any receiver so
appointed

Where more than one recelver is appointed they shall
have the power {0 act jointly and severaily

None of the restrictions imposed by the LPA In relalion
to the appointment of receivers or as o the giving of
notice or otherwise shall apply

Any recaiver 5o appointad shall in addition to the powers
conferred by the LPA (andfor under the insolvency Act
18886 in the case of an adminislraiive receiver) have
nower (notwithstanding the administration or figuidation
of the Borrower) al his disorelion 1o such extent and
upon such terms and conditions as he may in his
absolute discretion think fit and without being
responsible for any loss or damage which may arise or
be occasioned to do or omit any act matter or thing
which the Borrower could do or omit to do in relation o
all or part of the Property including {without limitation);

{a) to take possession of collect and get in the
Property or any part of it and for that purposs to
bring any proceedings in the name of the




)

{c)

{d)

(e)

()

{9)

(h)

)

()

(k)

0

Borrpwer of otherwise

o repalr insure manage protect improve snlarge
develop build complete or reconstruct or replace
the Property and carry out the development of
the samea or any part of it and to apply for and
oblain any appropriate permissions approval
consents or ficences and o exercise ali or any
of the rights and construct or complete the
construction of any roads fooipaths cycleways
pipes and the like on over through or under the
Property for that purpose

o sell dispose or concur in disposing of
{whether by public auction or private contract or
otherwise) the whole or any part of the Property
and to grant 1o the disponee all or any rights for
that purpose or to let or surrender or accept
surrenders of any lease or concur in letting or
surrendering or accepling surrenders of any
lease of the same in each case without the need
to observe the provisions of sections 98 and 100
of the LFA and in particular {but without
limitation) to carry such disposal letting or
surrender into effect by conveving transferring
leasing lelling surrendering or accepting
surrenders in the name or on behalf of the
Borrower or otherwise

to exercise all the powers conferred on the
Borrower by any stelule deed or contract in
respect of the Property or any part of it

{o make any arrangement or compromise in
respect of the rights of the Borrower

to disclaim abhandon or disregard all or any
outstanding contracts of the Borrower and to
allow time for payment of any debis either with
or without security

to setile arrange compromise or submil to
arbitration any accounis claims gquestions or
dispules and to bring take defend compromise
submit o arbitration or discontinue any actions
suits or proceedings whatsoever whether civil or
criminal whatsoever which may In any such
case arise in connection with any business of
the Borrower or the Property or may in any way
relate to or affect this security

to acouire by purchase lease or otherwise any
further property assets or rights

appoimt  employ or dismiss  conlraclors
consuitants managers officers agents and other
advisers

to raise or borrow money upon the security of
the Property from the Lender or otherwise

to refain his remuneration and all costs charges
and expenses incurred by him out of any money
receivad by him

to do {whether in the name of the Borrower or
otherwise} ali such other acts and things as he




8.14

may consider necessary or desirable for the
development preservation management |
improvement or realisation of the Property or a5
he may consider incidental or conducive to any
of the above maliers or {o the exercise of any of

the above powers :

(m) o do any such thing in relation to the Properly |
as he could do if he were absolutely entitled 1o
the Property

and any such receiver shall in the exercise of his powers
conform to any regulations and directions made by the
Lender but shall not be responsible nor shall the Lender
be responsible for any ioss cecasioned as a resull

0.13.6 A receiver appointed under this Charge shall be deemed
to be the agent of the Borrower and the Borrower shall
alone be responsibie for his acis and defaulls and shall
alone be responsible for his remuneration

9.13.7 At anv time after this security has become enforceable
ardd notwithstanding the appointment of any receiver
under it the Lender may at his discretion and without
being responsible for any loss or damage which may
arise in that connection and without any consent by the
Borrower exercise any powsr which a recsiver appointed
by them couid exercise

9.13.8 The Property or any part of it may be sold by the Lender
or by any receiver appointed by him:

{a) a5 @ whole or in parcels and
{b} by public auction or private contract or
otherwise

{c) for a lump sum or a sum pavable by instaiments
or & sum on account and a morigage or charge
far the balance

and with power upon any sale to make any special or
other stipulations as fo title or otherwise which the
Lender or the receiver may consider expedient and with
power to buy in or rescind or vary any coniact for sale
and any sale may be to a company in which the Lender
has an interest and may be in consideration of shares or ..
securities in such company or of any other company and
may be for such consideration as the Lender or the
receiver (as the case may be) consider sufficient

Money arising on enforcement of security

Al money arising from the exercise of the powers of o
enforcement of the security constituted by or pursuant fo this
Charge (including {without limitation} any money received by any
receiver) shall be applied in the following order of priority:

9.14.1 in payment or satisfaction of the costs expenses and
abilittes incurred in or aboul the exercise of such
powers or otherwise in relation to this Charge or the
Property included the remuneration of any receiver

9.14.2 in payment of the interest remalning unpaid o pay the |
bank of interest at the Interest Rate from the Payment .
Date untll the date of payment. '




8.15

.18

817

918

89.18

8.14.3 in payment of all principal money premiums or other
sums comprised in the Secured Sums

9.14.4 in payment of the surplus (if any) to the Borrower
Liability of Lender

Neither the Lender nor any receiver appointed by the Lender
shall by reason of entering into possession of the Property or
any part of if be liable:

9.15.1 to account as Lender in possession or for anything
except actual recsipls or

9.15.2 for any loss upon realisation or

9.15.3 for any default or omission for which a Lender in
possassion might be liable

Parsons dealing with a Lender or Recelvar

No person dealing with the Lenders or any receiver appointed by
him or with his atlorney or agent shall be concerned bound or
entitied 1o Inguire or be affected by notice as 1o whather:

9,161 the sscurity created by this Charge has becoms
enforcsable or

9.16.2 any power exercised or purported o be exercised by it
or him has become exercisable or

8.16.3 as o the propriety regularity or purpose of the exercise
of any power under this Charge or

8.16.4 any money remains due on the security of this Charge

nor as to {he necessity or expediency of the stipulations and
conditions subject to which any disposition shall be made and
the receipt of the Lender or any recelver or his atiorney or agent
for any money shall effectually discharge the person paying the
same from such matters and from being concerned to see to the
application or being answerable for the loss or misapplication of
such monay

Continuing Security

9.17.1 This Charge shall be a continuing security to the Lender
andd shall not be considerad as satisfied or discharged
by any intermediate payment of the whole or part of the
Secured Sums and shsil be in addition {and without
prejudice) to nor shall it affect any other morigages
charges securiies liens remedies or gusraniees
whatsoever which may now or at any time subseguently
be hald for or In respect of the Secured Sums

89.17.2 On the payment in full to the Lender of ali Secured Sums
in accordance with this Charge the Lender will {at his
own cost) release this Charge

Demands and Notices

The provisions as to service contained in the Agreement shall

also apply to the service of any notices demands or other

communications under this Charge

Miscelianecus




8.20

8.19.1

8.19.2

6.18.3

8.19.4

8.19.5

9.198

2.19.7

No delay or omission on the part of the Lender in
exercising any right or remedy under this Charge shall
impair that right or remedy or operate as or be taken to
be a walver of it nor shall any single partial or defective
exercise of any such right or remedy preclude any other
of further exercise under this Charge of that or any other |
right or remedy i

The Lender's rights under this Charge ars cumuiative
and are not exclusive of any rights provided by law and
may be exercised from time fo time and as often as the
Lender deems expadient

Any waiver by the Lender of any terms of this Charge or
any consent or approval given by the Lender under it
shall only be effective i given in writing signed by an
officer of the Lender and then only for the specific
purpose and upon the terms and conditions {if any) on
which It Is given

¥ at any time any one or more of the provisions of this
Charge is or becomes fllegal invalid or unenforceable in |
any respect under the law of any jurisdiction then |
neither:

{a) the legality validity or enforceability of any other
provisions of this Charge nor

()] the legaiity validity or enforceability of such
provision under the law of any other jurisdiction |
shall be in any way affected or impaired as a |
result -

Any certificate or determination of the Lender as to the
amount of the Secured Sums or without limitation any |
matter provided for in this Charge shall In the absence of |
manifest error be conciusive and binding on the
Borrower

Naothing in this morigage Is intended to corfer any
benefit on any persen who is not a parly (o it benefit
on any person who is not a party lo it

No inierest shall be payable on the Secured Sums
except if the Secured Sums is not paid when due where
upon the Borrower shall pay interest on that sum from
the due dats for such payment untll aclual payment
{wheather or before after judgment} at the Interest Rate

Law and Jurisdiction

9.20.1

9.20.2

This Charge is governed by and shall be construed in
accordance with English law

it is irrevocably agreed for the exclusive benefit of the
Lender that the courts of England are to have jurisdiction
to seifle any disputes which may arise out of or in
connechion with this Chargs and that accordingly any
suit action or proceeding arising out of or in connection
with this Charge shall be brought in such courls

Frasirictions on E}ﬁaﬁﬁgﬁ

9.21.1

Motwithstanding the security created by this Chargs the
Borrower shall be entitied to develop the Property in
accordance with the Agreement;




The borrower must executs this
charge as a deed using the space
opposite. I there is more than one

barrowasr, all must execute. Forms of

exacufion are given in Scheduie 8 {o
the Land Registration Rules 2003. If
a note of an obligation 1o make
further advances has baen applisd
for in panel 8 this document must be
signad by the lender or iis
CONVeyanser.

8.22 The Lender shall provided that such transaction does not
adversely sffect the Property or the repayment of the Secured
Sums by the Borrower in this Charge:

(a)

(b)

{c)

(d)

fake ail reasonable steps and execute alf such other
documents at the cost of the Borrowsr as the Borrower |
shall reasonably be required o parmil the Borrower o
enter into the transactions referred o In this clause 9.22 ¢
notwithstanding the existence of this Chargs; and

enter (o grant consent as morigages only) into any
agreement or undertaking pursuant to 5.108 of the
Town and Country Planning Act 1880 in respect of the
Property or any part thereof relating to the developmeni
of the Property in a form ressonably acceptable io the
Lender; and

enter {io grant consent as morigagee only) info any
agresment pursuant to a Statutory Agreement in a form
reasonably acceptabie (o the Lender

Sublect to material compliance of the Borower's
obligations in this Charge during the period of the
Charge the Lendsr will at the request of the Borrower
provide to the Borrower within & working days of a
writlen request & signed DS3 or consent io dealing or
such other appropriate discharge or consent as may be
reasonably reguired to release the charge or such part
of it subject of this deed in relation to any Exempt
Disposal comprising the transfer of the freehoid or part
of the Property or in the case of any other Exemnpt
Disposal consent io its registration against the title (o the
Property at the Land Registry.

110

Execution

SIGNED as a deed by the said )
BELLWAY HOMES LIMITED )
acting by one Direclorinthe )

presence of:-

)

Witness signature;

Witness nama:

Addrass:

Ogccupation:




SIGNED as a deed by the said )
STRUTT & PARKER (FARMS))

LIMITED acting by one Direclor }
in the presence of-_. 3

Witness signahure:

Witness name: f), g g{ﬁf;é?_

Address: %X t\ggu QQ,% wgé? Y}UM}\@\J
ENRx CHG (8

Gmu;saﬁamgm' @ i{é

if you dishonestly enter information or make a statement that you know is, or might be, untrue or misieading, and intend by doing
s0 1o make a gain for yourself or another person, or to cause loss or the risk of loss to another pergon, you may commit the
offence of fraud under section 1 of the Fraud Act 2008, the maximurm penalty for which is 10 vears' imprisonment or an unlimited

fina, or both.

Failure to complete this form with proper care may resull in 2 loss of protection under the Land Registration Act 2002, as a

result, 2 misiake is made in the register.

Under seclion 88 of the Land Registration Act 2002 most documents (including this form) kept by the registrar relating 1o an
application fo the registrar or referred to in the register are open o pubiic inspection and copying. If you believe a document
containg prejudicial Information, you may apply for that part of the document to be made exempt using Form EX1, under rule 136

of the Land Registration Rules 2003,

Crown copyright {ref: LR/HO) 04117



