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Registration of a Charge

Company name: BELLWAY HOMES LIMITED
Company number: 00670176

X6GBYOOC9

Received for Electronic Filing: 04/10/2017

Details of Charge

Date of creation:  22/09/2017
Charge code: 0067 0176 0458
Persons entitled: LEGATO PROPERTIES LIMITED

Brief description:.  THE FREEHOLD PROPERTY AT WYNYARD ESTATE, BILLINGHAM
FORMING PART OF THE PROPERTY REGISTERED AT HM LAND
REGISTRY UNDER TITLE NUMBER CE163818 AND SHOWN IN PART
HATCHED GREEN, IN PART HATCHED RED AND IN PART HATCHED
BLUE ON THE PLAN ATTACHED TO THE LEGAL CHARGE BETWEEN
BELLWAY HOMES LIMITED AND LEGATO PROPERTIES LIMITED DATED
22ND SEPTEMBER 2017 (LEGAL CHARGE) BUT ALWAYS SUBJECT TO
THE PROVISIONS OF CLAUSE 15 OF THE LEGAL CHARGE

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Electronically filed document for Company Number: 00670176 Page 1




Certified by: SQUARE ONE LAW LLP

Electronically filed document for Company Number: 00670176 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 670176

Charge code: 0067 0176 0458

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 22nd September 2017 and created by BELLWAY HOMES

LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 4th October 2017 .

Given at Companies House, Cardiff on 6th October 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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BELLWAY HOMES LIMITED
and

LEGATO PROPERTIES LIMITED

LEGAL CHARGE

relating to

Land at Wynyard Estate, Billingham

Arison House, The Fleming Business Centre, Burdon Terrace, lesmond, Newcastle Upon Tyne, NE2 3AE




day of g%ﬁ %’%“@ﬁw 2017

“THIS LEGAL CHARGE made the

. __EEL%QWAY.HOMES. LIMITED {company registration number 00670176) whose registered
 -office’is at Seaton Burn House Dudley Lane Seaton Burn Newcastle Upon Tyne NE13 6BE (the
Mortgagor); and

:E.;E_GAT@:PRGP.E.RTES LIMHETED (registered in Jersey with company number 82527) whose
registered office is.at 12 Castle Street, St Helier, Jersey, JE2 3RT (the Mortgagee).

NTIE SSESand it is-agreed and declared as follows:

t 5.'Déec:'i_ihe'_ following words and expressions shall have the following meanings:




- Development

structure Agreement

Letter of Consent

Mortgaged Property

has the meaning given to it in the Sale Agreement;

a disposition within the meaning of section 27{2) of the
Land Registration Act 2002 of the whole or any part or
parts of the Property;

any agreement and/or deed or other instrument which is
required for the Development and/or as a condition of the
grant of the Satisfactory Planning Permission and/or to
camply with & planning agreement and {a} expressed to
be made pursuant to any of Section 87 of the New Roads
and Street Works Act 1991, Sections 24,25, 38, 184 and/or
278 of the Highways Act 1980 and Sections 98,102 and/ar
104 of the Water Industry Act 1991 and any provision to
similar intent and/or (b} mede with the local water
authority or other appropriate authority or service
supplier or other person in respect of infrastructure works
or the water supply to or drainage or discharge of surface
water and/or foul water from the Property (with or
without other land);

written consent to any Disposal by the Mortgagor of part
or parts of the development site nearby or adjoining the
Property which is not subject to this Legal Charge but in
respect of which the disponee may be granted rights over
the Property subject to his Legal Charge and therefore
reasonably request written consent by the holder of this
tegal Charge;

shall have the meaning given to it in the Schedule but
subject to clause 15;




Permiitted Disposal

L Ph"aéeB
Phase C

Phase D

Plan

Plot

Principal Sum

any of the following disposals:
(a) any lease ortransfer or deed of easement or similar to

a utility company or other person(s} for the purposes
of providing services for the benefit;

{b} any occupational licence in relation to the whole or
any part of the Property which does not create a
relationship of landlord and tenant between the
licensor and licensee;

{c) the grant of security;

{(d) a disposal of part of the Property for highway
purposes;

(e) a disposal of part of the Property to a local authority
or other bady pursuant to a planning obligation within
a planning agreement or a condition of a planning
agreement;

{(f) a disposal of part of the Property to a management
company of amenity or shared areas for the
maintenance of such areas in the interests of good
estate management;

(g} the grant of a lease over the whole or any part of the
Property at an open market rent without taking a
premium for a term of 10 years or less;

those part or parts of the Mortgaged Property shown
hatched green on the Plan or such substituted part or
parts of the Mortgaged Property pursuant to dause
15.1.2.3 of this Deed;

those part or parts of the Mortgaged Property shown
hatched red on the Plan or such substituted part or parts
of the Mortgaged Property pursuant to clause 15.1.2.3 of
this Deed;

the whole of the Mortgaged Property in so far as the same
remains subject to this Legal Charge as at the date referred
to in clause 15.1.2.1{c) of this Deed;

the plan attached to this Deed;

an individual residential dwelling constructed on the
Property {(and/or other land) pursuant to the Satisfactory
Planning Permission;

the deferred payments referred to in clauses 11.1, 11.2
and 11.3 of the Sale Agreement;
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Sale Agréement an agreement for sale and purchase of the Praperty dated
3 March 2017 as varied by a supplemental agreement
dated 3 Spn W 2017 and each and made between

{1) the Moﬁgﬁgee and (2) the Mortgagor;

Satisfactory Flanning shall have the meaning given to “Satisfactory Detailed
Parmission Planning Permission” in the Sale Agreement;

The Moﬁ“ga‘gor hereby covenants with the Mortgagee that the Morigagor will on demand in
writing made to the Mortgagor pay or discharge to the Mortgagee all monies and liabilities
which shall for the time being (and whether on or at any time after such demand) be due
owing by the Mortgagor pursuant to clauses 11.1 and/or 11.2 and/or 11.3 of the Sale
Agreement.

The Mortgagor with full title guarantee hereby charges by way of legal morigage (the
Mortgaged Property). with the payment or discharge of all monies and liabilities hereby
covenanted to be paid or discharged by the Mortgagor.

A demand for payment for any other demand or notice under this security may be made or
given by the Mortgagee by letter addressed to the Mortgagor and sent by post to or left at
the last known place of business or abode of the Mortgagor or at the option of the
Mortgagee if the Mortgagor is a company its registered office and if sent by post shall be
deemed to have been made or given at noon on the day following the day the letter was
posted,

During the continuance of this security no statutory or other power of granting or agreeing
to grant or of accepting or agreeing to accept surrenders of leases or tenancies of the
Mortgaged Property or any part thereof shall be capable of being exercised by the Mortgagor
without the previous consent in writing of the Mortgagee nor shall section 93 of the Law of
Property Act 1925 dealing with the consolidation of mortgages apply to this security.

PROVIDED THAT this clause 4 shall not apply to {a) the granting of or an agreement to grant
leases or tenancies of or freehold transfer(s) of or relating to any Plot or Plots constructed
or to be constructed on the Mortgaged Property as part of a development of the Mortgaged
Property by the Mortgagor or{b) the granting of or an agreement to grant leases or tenancies
or freehold transfer(s) to a statutory undertaker relating to the provision of services at or to
the Morigaged Property in order o service any development constructed or to be
constructed onthe Mortgaged Property by the Mortgagor.

Section 103 of the Law of Property Act 1925 shall not apply to this security but the statutory
power of sale shall as between the Mortgagee and a purchaser from the Mortgagee arise on
and be exercisable at any time after the execution of this security provided that the
Mortgagee shall not exercise the said power of sale until payment of the monies hereby
secured has been demanded but this proviso shall not affect a purchaser or put him vpon
enduiry whether such demand has been made,

The power of sale conferred upon mortgagees by the Law of Property Act 1925 shalt be
extended 5o as to authorise any person exercising it to do so by selling the Property or any
part of it in such manner and on such conditions as to payment or application of any
purchase price and otherwise as the Mortgagee may think fit.

The powers granted or extended by this deed shall be exercisable free from any liability on
the part of the Mortgagee or the person exercising them to the Mortgagor or any other
interested person whether in negligence or otherwise.
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Atany time after default by the Maortgagor of its obligations under clauses 11.1 and/or 11.2
and/or 11.3 of the Sale Agreement and the Mortgagee having demanded payment of any
monies hereby secured or if requested by the Mortgagor the Mortgagee may appoint by
writing any person or persons to be receiver and manager or receivers and managers
{hereinafter called the Receiver which expression shall where the context so admits include
the plural and any substituted receiver and manager or receivers and managers) of all or any
patt of the Mortgaged Property.

Where two or more persons are appointed to be the Receiver any act required or authorised
tinder any ehactiment or this Legal Charge {including the power of attorney contained in
clause 8.7 hereof) or otherwise to be done by the Receiver may be done by any one or more
of them unless the Mortgagee shall in such appointment specify to the contrary.

The Mort'gageé:méy'f'rdm time to time determine the remuneration of the Receiver and may
remove the Receiver and appoint another in his place.

The Receiver shall {so-far as the law permits) be the agent of the Mortgagor (who shall alone
be personaliy liable for his acts defaults and remuneration} and shall have and be entitled to
exercise all powérs conferred by the Law of Property Act 1925 in the same way as if the
Receiver had been duly appointed thereunder and in particular by way of addition to but
without thereby limiting any general powers hereinbefore referred to {and without
prejudice to any of the Mortgagee's powers) the Receiver shall have power in the name of

the Mortgagor or otherwise to do the following things namely:

84.1 {o take possession or collect and get in all or any part of the Mortgaged Property
and for that purpose to take any proceedings as he shall think fit;

8.4.2 tocommence and/or complete any building operations on the Mortgaged Property
. or any part thereof and to apply for and obtain any planning permissions building
" regulation approvals and any other permissions consents or licences in each case

as he may in his absolute discretian think fit;

843  to raise money from the Mortgagee or others on the security of the Morigaged
Property or otherwise;

8.44 to provide such facilities and services for tenants and generally to manage the
Mortgaged Property in such manner as he shall think fit;

8.4.5 if the Mortgaged Property is leasehold to vary the terms of or surrender any lease

and/or to take a new lease thereof or of any part thereof on such terms as he shall

think fit an so that any such new lease shall ipso facto become charged to the

Mortgagee on the terms hereof so far as applicable and to execute a formal legal

charge over any such new lease in favour of the Mortgagee in such form as it may

trequire;

8.4.6 - tosell let or lease or concur In selling letting or leasing and to vary the terms of

- terminate or accept sutrenders of leases or tenancies of the Mortgaged Property

or any part thereof in such manner and for such term with or without a premium

with such rights relating to other parts thereof and containing such covenants on

the part of the Mortgagor and generally on such terms and conditions {including

the payment of money to a lessee or tenant on a surrender) as in his absolute
discretion he shali thinlk fit;

8.4.7 to make any arrangements or comprise which the Mortgagee or he shall think fit;

8.4.8 to make and effect all repairs improvements and insurances;




84.9  to appoint managers officers contractors and agents for the aforesaid purposes
upon such terms as to remuneration or otherwise as he may determine;

8.410 te do all such other acts and things as may be considered to be incidental or
conductive to any of the matters or powers aforesaid and which he lawfully may
or can do;

PROVIDED nevertheless that the Receiver shall not be authorised to exercise any of the
aforesaid powers if and insofar and so long as the Mortgagee shall in writing exclude the
same whether in or at-the time of his appointment or subsequently.

The statutory powers of sale leasing and accepting surrenders exercisable by the Mortgagee
hereunder are hereby extended so as to authorise the Mortgagee whether in its own name
ot in that of the Mortgagor to grant a lease or leases of the whole or-any part or parts of the
Mortgaged Property with such rights relating to other parts thereof and containing such
covenants -on the part of the Morigagor and generally on such ferms and conditions
{including the payment of money to a lessee or tenant on a surrender) and whether or not
at a premium as the Mortgagee in its absolute discretion shall think fit.

In no circumstances shall the Mortgagee be liable to account to the Mortgageor as a
morigagee in possession or otherwise for any monies not actually received by the
Mortgagee.

The Mortgagor hereby irrevocably appoints the Mortgagee and the Receiver jointly and also
severally the Attorney and Attorneys of the Mortgagor for the Mortgagor and in his name
and on his behalf and as his act and deed or otherwise to sign seal deliver and otherwise
perfect any deed assurance agreement instrument or act which may be required or may be
deemed proper for any of the purposes aforesaid,

All powers of the Receiver hereunder may he exercised by the Mortgagee whether as
attorney of the Mortzagor or otherwise.

The Mortgagor hereby covenants with the Mortgagee that the Mortgagor during the
continuance of this security will keep {or procure that they are kept) ali buildings now or for
the time being subject to this security insured against loss ordamage by fire and such other
risks as the Mortgagee may from time to time reasonably require to the full replacement
value thereof with dn insurance office or underwriters approved by the Mortgagee in writing
from time to time {such approval not to be unreasonably withheld or delayed) and if so
required by the Mortgagee in the Joint names of the Mortgagor and the Mortgagee and will
dily pay all premiums. and other monies necessary for effecting and keeping up such
insurance within one week of the same becoming due and will on demand produce to the
Mortgagee the policies of such insurance and the receipts for such payments and will keep
{or procure they are kept)all buildings now or for the time being subject to this security in
goad repair and will duly and with reasonable expedition complete any building operations
commenced at any time by the Mortgagor on the Mortgaged Property and at any time after
payment of the monies hereby secured has been demanded or if in default shall be made by
the Meorigagor in performing any of the above obligations the Mortgagee may as the case
mdy be-insure and keep insured the said buildings in any sum which the Mortgagee may
think expedient or may repair and keep in repair the said buildings or may complete any such
building operations (with power to enter upon the Mortgaged Property for any of those
purposes without thereby becoming a mortgagee in possession) and all monies expended
by the Morigagee under this provision shall be deemed to be properly paid by the
Mortgagee,




10.

11,

12

13,

14,

15.
15.1

All monies received ¢h any insurance whatsoever in respect of loss or damage by fire or
otherwise to the said buildings or any part thereof (whether effected or maintained by the
Muortgagor in pursuance of his obligation under the covenant in that behalf contained in
clause 9 hereof or independently of or otherwise than in pursuance of such obligation) shall
be applied in-making good the loss or damage in respect of which the monies are received.

Al reasonable and proper costs charges and expenses incurred hereunder by the Mortgage
and all other monies paid by the Mortgagee or the Receiver in perfecting or otherwise in
conniection with this security or in respect of the Mortgaged Property including (without
prejudice to the generality of the forggoing) all monies expended by the Mortgagee under
clause 9 hereof and all costs of the Muortgagee or the Receiver of all proceedings for
enforcement of the security hereby constituted or for obtaining payment of the maonies
hereby secured or arising out of or in connection with the acts authorised by clause 8 hereof
(and so that any taxation of the Mortgagee’s costs charges and expenses shall be on a fyll
indeémnity basis) shall be recoverable from the Morigagor as a debt and shall bear interest
accordingly and shall be charged to any and every other remedy lien or security which the
Mortgagee may have or but for the said charge would have for the monies hereby secured
or any part thereof,

This security shall be a continuing security to the Mortgagee notwithstanding any settlement
of account or other matter or thing whatscever and shall not prejudice or affect any security
which may have been created by any depaosit of title deeds or any other documents which
may have been made with the Mortgagee prior to the execution hereof relating to the
Mortgaged Property or to any other property or any other security which the Mortgagee
may now or at any time hereafter held in respect of the monifes hereby secured or any of
them or any part thereof respectively,

At any time after payment of the monies hereby secured has been validly demanded and
any part thereof remains unpaid the Mortgagee may as agent of the Mortgagor remove and
sell any chattels on the Mortgaged Property and the net proceeds of sale thereof shall be
paid to the Mortgagor on demand and the Mortgagee shall not have the right to retain or
set off such proceeds of sale against any indebtedness of the Mortgagor to the Mortgagee.

If any proceedings or steps are taken to exercise or enforce any powers or remedies
conferred by any incumbrance having priority over this security against the Mortgaged
Property, the Mortgagee or any receiver appointed by it may redeem that prier incumbrance
or procure the transfer of it to himself and may settle and pass accounts of any incumbrancer
entitled to such prior security.

The Mortgagee shall at its own cost and forthwith upon request (and in any event within 21
days of written request) by the Mortgagor:

15.1.1  execute, deliver and (subject to the proviso at clause 15.1.2.1 below} unequivocally
release to the Mortgagor land registry forms {currently DS3 and RX4) to give effect
to a discharge of this Legal Charge in so far as it relates to such pari or parts of the
Property as the Mortgagor validly requests pursuant to clause 15.1.2.1 below; and

15.1.2  take all such steps as the Mortgagor reasonably requires to amend any restriction
on title to the Property protecting and relating to this Legal Charge with the
intention that the said restriction no longer relates to the part or parts of the
Property released from this Legal Charge pursuant to clause 15.1.2.1 below:
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15.2

15.1.2.1

151.2.2

15.1.2.3

15.1.2.4

PROVIDED THAT the Mortgagee shall not be obliged to unequivocally
release the forms referred to at clause 16.1.1 above until such time as
the Mortgagee is in receipt of the deferred payments referred to at
clause 11 of the Sale Agreement as follows:

(a)  Phase B shall be released from this Legal Charge upon receipt
by the Mortgagee of the payment referred to at clause 11.1 of
the Sale Agreement;

{b})  Phase C shall be released from this Legal Charge upon receipt
by the Mortgagee of the payment referred to at clause 11.2 of
the Sale Agreement; and

{e)  Phase D shall be released from this Legal Charge upon receipt
by the Mortgagee of the payment referred to at clause 11.3 of
the Sale Agreement;

FURTHER PROVIDED THAT any request pursuant to 15.1.2.1 above
shall not include an area comprised of any more than 37 Plots

FURTHER PROVIDED THAT in the event that the Mortgagor’s request
pursuant to clause 15.1.2,1 above comprises multinle forms D53 for
multiple Plots and/or part or parts of the Property (subject always to
the restriction above} the Mortgagor is entitled to request delivery of
executed but un-dated fand registry forms and prior to the date of
completing any such forms the Mortgagor is entitled to return to the
Mortgagee any such un-dated forms and request substitute or
replacement form(s) relating to other part or parts of the Property
and/or Plots and in respect of said forms the provisions of clause
15.1.2.1 shall apply mutatis mutandis subject always to the Plot
number restriction referred to above

AND FOR THE AVOIDANCE OF DOUBT the Mortgagor shall be entitled
to make its request(s) pursuant to clauses 15.1.2.1 and 16.1.2.3 above
at any time prior to payment of the relevant deferred payment
referred 1o at clause 11 of the Sale Agreement and the Mortgagee
shall execute and deliver to the Mortgagor the said forms in
accordance with clauses 15.1.1,1 and 15.1.2.3 above subject to the
Mortgagor having first procured issue to the Mortgagee of a solicitors
undertaking {in such form as the Mortgagee requires, acting
reasonably) confirming that the said forms will only be unequivocally
completed and released following prior satisfaction of the relevant
payment referred to at 15.1.2.1 above.

- The Mortgagee shall at its own cost and forthwith upon request (and in any event within 21

days of receipt of written request) by the Mortgagee:

15.2.1

15.2.2

15,23

execute, deliver and unequivocally release to the Mortgagee any Letter of Consent
in such form as the Mortgagee reasonably requires;

execute, enter into, deliver and unequivocally release to the Mortgagee any
agreement and/or deed or other instrument reasonably required to give effect to
the Permitted Disposal;

execute, enter into, deliver and unequivocally release as to the Borrower any
infrastructure Agreement.




15.3

is.

17.

18.

Following receipt of the final part of Principal Stim the Mortgagee shall at its own cost and
forthwith upon request (and in any event within 21 days of receipt of written request) by
the Mortgagor discharge this security and duly execute and deliver such land registry forms
fcurrently D51 and RX4) to give effect to the same and to remove this Legal Charge and any
restriction on title from the charges register to the Property.

~Any party hereto which is a company certifies that his charge does not contravene any of the

provisions of its Memorandum and Articles of Association.

In these presents where the context so admits the expression the Mortgagor shall include
persans deriving title under the Mortgagor or entitled to redeem this security and the

‘expression the Mortgagee shall include persons deriving title under the Mortgagee and any

refefence herein to any statute or section of any statute shall be deemed to include
referénce to any statutory modification or re-enactment thereof for the time being in force.

The power of sale conferred upon the mortgagees by the Law of Properiy Act 1925 and the
powers granted to the Mortgagee under this deed may be exercised either by the
Mortgagees together or by any of the Mortgagees separately.

in witness whereof the Mortgagor and the Morigagee have executed these presents as a deed the
day and year first above written



SCHEDULE

MORTGAGED PROPERTY

The _f’reé:héid property at Wynyard Estate, Billingham forming part of the Property registered at HM
Larid Registry under title number CE163818 and shown in part hatched green, in part hatched red and
in part hatched blue on the Plan but subject always to the provisions of clause 15 of this Deed
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Executed as a DEED by

BELLWAY HOMES LIMITED
acting by a director

 and its director/secretary

~ Director

- Director/Secretary

PRI

EXECUTED as a deed by

- LEGATO PROPERTIES LIMIITED

acting by o  and its
“duly authorised representatives being
- persons who, in accordance with the
laws  of - the terfitory in which the
company i incofporated, are acting
“under the authority of the company

Sighature

.............................................

Authorised Signatory
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