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Date of creation:  30/09/2021
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Persons entitled: LLOYDS BANK PLC
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Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: FIONA RENDELL
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 534268

Charge code: 0053 4268 0003

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 30th September 2021 and created by H.G. HANKS LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 7th October 2021 .

Given at Companies House, Cardiff on 8th October 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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LLOYDS BANK %

SEC-SME-26340

Mortgage of freehold or leasehold property to secure own
liabilities of a company or of a limited liability partnership

To be presented for registration at Companies House against the Martgagor within 21 days of dating.

Form of Charge filed at HM Land Registry under reference MD1390D

To

Lloyds Bank plc

40200 VE vad.0 27/06/2019
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-Classification: Limited

Ciause 52 contams a request to HM Chief Land Reglstrar ta note a restriction in the Praprietorship Reglster

. {day) {month) '_ S (year)
THIS MORTGAGE DEEDs | o . day’ R o o
made on the - Bc_’i"‘._"_of : 'Sép"ewlﬁ"f e ‘Lfn_f

 BETWEEN.

H G. Hanks Ltmtted (Reglstered Number: 00534268) o
' Hawthorn Pharmacy, 261 Cricklade Road Gorse Hill, SWmdon, Wlltshlre, SNZ 1AE
: (the "Mortgagor") : :

and l.loyds Bank plc ( ompany number 2065]{"the Bank") :

'_Addréss-fortbmm'u nications with the 'Ban_k.under this M_Ortgage is Lloyd's Bank PLC of Pe ndeford . _ _
Securities Centre, Dept. 3282, Pendeford Business Park, Wobaston Road, Wolverhampton, WV9 5HZ or- -
“atsuch other address as the Bank may from time to time notlfy to the Nlortgagor i wrltmg for this -

' purpose
1 o DEFENITIONS AND I:NTERPRETATION
11 In thIS Mortgage, so far as the context adrmts the foilowmg words and expressxons shall have

the followmg meamngs
“Agncultural Land" means agncultural land W|thm the meanmg ofthe Agrlculture Act 1947

'_ “Chattels” means aII stock goods moveahle plant, machlnery, implements, utensils, furmture
.and equipment now or from time to time piaced on or used inor about {but not formmg part__ :
of} the Nlortgaged Property, _

'”Enfranchlsmg Leglslatlon -means any Iegrsiatlon conferring upon a tenant or tenants of
~ property {whether mdlwdually or collectively ‘with other tenants of that or other properties) -
' '_ ‘the right to-acquire a new lease of that property orto acquwe OF require a nominee to acguire, -

_the freehold or any intermediate rever5|0nary interest.in that property including (without

: llmrtatlon) the Leasehold Reform Act: _1967 the Leasehold Reform, Housing and Urban
 Development Act 1993 and the Commonhold and Leasehold Reform Act 2002 but does.not
include Part IIof the L'a'ndlord and Tenant Act '1954-' :

: "En\nronmental Law means all laws (statutory, cammon law or othermse) mcludmg, wrthout '
'_ limitation, circulars, guidance notes and codes of practice from time to time regulating the .
- control and preventlon of pollutlon to land water or atmosphere and/orthe carrying on of any
' _ process or actlwty on premises and any emissions from and all waste produced by such process L
- or activity and any chemicals or substances relating to the same whether relating to health. '
_and safety, the work piace the environment or the provision of energy (including, without
o hmltatlon the Health and Safety at Work etc. Act 1974, ‘the Control of Pallution Act 1974, the
Envrronmental Protectlon Act 1990, the Environment Act 1995, the Water Industry Act 1991,
the Water Resources _Act_ 1991, the Statutory Wa_ter Companies- Act- 1991, the Water .
_ . Consolidation (Conseguential Provisions) Act 1991, the Water Act 2003, the Clean Air Act 1993;
" the Alkali, etc., Works Regulation Act 1906, the Planning {Hazardous Substances) Act 1990, the
CPublic - . - Health : o Acts - oand - the
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Classification: Limited

Radioactive Substances Act 1993 and any European Union directives or regulations regulating
the same} fram time to time in force and any instrument, plan, regulation, permission,
authorisation, order or direction made or issued thereunder or deriving validity therefrom;

“Environmental Licence” means any permit, licence, authorisation, consent or other approval
required by or given: pursuant to any Environmental Law;

“Insolvency Event” in relation to the Mortgagor means each of the following:

(a)

(b}

(f)
(g)

(h)

()

(k)

(0

{m)

a meeting is convened for the purpose of considering a reselution to wind up the
Martgagor;

such a resolution as is mentioned in paragraph (a) is passed;

a meeting of the directors or members of the Mortgagar is convened for the
purpose of considering a resolution to seek a winding up order, an administration
order or the appointment of an administrator;

such a resolution as is mentioned In paragraph (c) is passed;

a petition for a winding up or an application for an administration order is made
by the Mortgagor or its directors or members or is presented against the
Maortgagor;

such an order as is mentioned in paragraph (&) is made;

a notice of appointment of or notice of intention to appeint an administrator is
issued by the Mortgagor or its directors or members or by the holder of a qualifying
floating charge or a proposal is made for, or the Mortgagor becomes subject to,
any voluntary arrangement;

a receiver {administrative or otherwise) is appointed over all or part of the
Mortgagor's assets;

the Mortgagor takes part in any action {including entering negotiations} with a
view to readjustment, rescheduling, forgiveness or deferral of any part of the
Mortgagor’'s indebtedness:

the Mortgagor proposes or makes any general assignment, camposition or
arrangement with or for the benefit of all or some of the Mortgagor's creditors;

the Mortgagor suspends orthreatens to suspend making payments to all or some
of the Mortgagor's creditors;

any action is taken in any jurisdiction which is similar or analogous to any of the
foregoing; or

the Bank has reasonable grounds for believing that any of the foregoing is
imminent;

“Intellectual Property Rights” means:

(n)

all present and future copyrights, patents, designs, trademarks, service marks,
brand names, inventions, design rights, know-how, formulas, confidential
information, trade secrets, computer software programmes, computer systems
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Classification: Limited

“and - all- other -intellectual  property -rights ‘whatscever without any limitation,
whether- regrstered or unregistered, in-all or any part of the world in whrch the
Nlortgagor is Iegally, benefrcrally or otherwrse mterested :

B 0+) R ‘the benefit of any pendmg applreatrons for the same and all benefrts derrwng_': '
o _ therefr_o_m__and. thereunder including but not_l.rmrted_t_o royaltres, fees, profit
sharing agreements and income arising therefrom and all licences in respect of or -
relating to any intellectual property rights, whether such hcences are granted to
B -the Mortgagor or granted by the Mortgagor and

e ' every item of physrcal materral of any descrlptlon or type whatever in orin respect '
o . of which intellectual property rights may subsist and in respect of each such item
the. orrgrnal COpy or version or variant owned by, produced by or delivered to or
obtained by the Mortgagor and any rejected and surplus materials associated.or
connected with or formrng part. of the foregoing which shall. include, without
limitation, any and all manuals and translations thereof, log books, designs, .
_ sketches algorrthms calculations, diagrams, computations, source codes, models,
- prototypes, apparatus, computer programmes, photographs, ‘books and other
“records in any medium, electronic data and any other material of any descrrptron- y
" whatever in Wthh mtellectual property may be mcorporated

: “Mortgaged Assets means the Mortgaged Property and aII of the other assets rrghts and _
propertles assigned, mortgaged or charged under or pursuant to thrs Mortgage and such
expressron shall include aIl or any part thereof; -

"Mortgaged Chattels" means all present and future Chattels belonglng to the Mortgagor orin .
whrch the Mortgagor has any rnterest

"Mortgaged Licences” means all present and future licences,. permits" co‘nsents -and
.authorisations _{if any) (mcludrng Environmental Licences to the extent they are capable of _
' berng charged} held in connection W|th any business at any tlme camed on’ by the Mortgagor. :
at the Mortgaged Property, . : : :

'“Mor’tgaged'Property means the property, assets, rlghts and mterests charged by clause 4, 1 '
: _and such expressmn shall mclude aII or.any part thereof '

- _"Plannl_ng_ Acts” means al} Ieg|slatron from time to time regulatlng the development use,

- safety and control of property including, without limitation; the Town and Country Planning
Act 1990 and any instrument, plan, regulation, permrssron and direction made or lssued' _
thereunder or deriving. valrdrty therefrom ' :

”Prror Mortgage(s)" rneans the prror mortgage(s) or charge(s) (|f any) mentroned |n “the
o Second Schedu}e :

o “Secured Oblrgatrons means:

- {a) - _'allmoneyand Irabllltlesandothersums herebyagreedtobe pald bythe Mortgagor' .
-+ . tothe Bank;and .

o) 'all 'other money and liabilities expres.sed to-be se'cu'red hereby {including, without
o Irmrtat|on any expenses and charges arrsrng out of or in connection with the acts

or matters referred to in clauses 12,13, 14, 16, 20 and 29} and all other oblrgatrons--_
~and lrab|I|t|es of the Mortgagor under thls Mortgage and .
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_ Classification: Limited _

. ”Va[’ue Added Tax" "mcludes any other form of sales or turnover tax.

_'1..2 R In thls Mortgage

(a) .

b

_The expressmns the "’Mortgagor" and. the "'Bank" where the context admlts_ _
L include their respectlve successors in title and/or assigns, whether immediate or o

derivative. Any appolntment or removal under clause 9.or consents’ under thls
Mortgage may be made or given in writing executed by any stich successors or

i)

B

| (v)

._.M) .

~ assigns of the Bank and the Mortgagor hereby irrevocably appoints each of such
‘successors and assigns to be its attorney in.the terms.and for the purposes set out :
~in clause 15;

- unless the 'c_on_te-xt_ requires ot_herwi_se: .
BV
i)

" the singu]ar shel'l ifnekud.e the plural 'and \riCe ver'sa" '

_' any reference to. & person ‘shall |nc|ude an mdlwdual -company,
- corporation, limited lability partnersh|p or other body corporate joirit
' venture, society or an unincarporated a_ssoc;|at|on org_amsatlon or-’
‘body of persons (including  without limitation a trust, and a

: pa.rt-r_]e'r_ship), and any government, state, government or state agency.

orinternational organisetion (whetheror not a legal entity). References

_to a person also include that person 5 successors. ahd assigns whether' :

|mmed|ate or derlvatlve

' _the expression "thls Mortgage shall mean th|5 mortgage and shall
~extend to every separate and |ndependent stlpulat|on contamed_
herein; :

any right,. entitlement or power which may be exercised or ahy

- determination which may be made by the Bankunder or in. connection

W|th ‘this Mortgage may be exerCISed or made in the absolute and

-unfettered dlscretlon of the Bank; which shall not he under any
- -obligation to glve reasors therefore, :

references to any s_tat-utory provision (Which:tor_ this purpose. means

e'ny_ Act of Parliament, statutory instrument or regulation or European
directive or regulation. or other European legislation) shall include a - .
reference to any modification or re-enactment or replacement thereof
for the time belng in force, all regulations made thereunder from time -
to time- and any analogous provrsron or rule under any applicable '

fore|gn law;

for the ax)oid_a'n'ce of any doubt, the rights, powers and- discretions

conferred upon the Bank by or pursuantto this Mortgage 's_halt (unless
otherwise expressly stated) apply and be: e)_(_ercisab'le- regard|ess of

- whether a demand has been made by the Bank for the payment of the
~ Secured. Obligations or any of them and regardless of whether the

power of sale or other powers and remedies conferred on mortgagees

" by the Law of Property Act 1925 or thls Mortgage shall have arisen or
‘become exermsable and .
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13

14

i) references to clauses, sub-clauses and schedules shall be references to
ctauses sub- clauses and schedules of this Mortgage '

(cy . i for anv reason whatsoever this- Mortgage shall rot be , or shall cease to be a
DR valld and effective charge over or assign ment of the Martgaged Assets (as the case -
_ mav be) then this Mortgage shall take effect as a charge over or assugnment of the
beneflcnal lnterest of the Mortgagor inthe Mortgaged Assets; . '

fdy o if there are two or more partles comprised |n the expressmn the ”Mortgagor
then: : : : :
' -(i) any reference to the ”Mortgagor shaII where the context permits

" include all or any one or more: of such parties;’

my - all covenants and agreements herein containe'd or'im'pl'ied onthe part .
o ofthe Mortgagor shall be deemed to be }omt and several covenants on
-~ the part of such partles : '

(ifiy - . ifforany reason Whatsoever this Mortgage shaII not be; or shall cease
" to-be, binding on and effective against one or more of such parties, ..
then this Mortgage shall take effect as'a charge over or assignment of -
the beneficial interest of ‘the  other such. party or parties ‘in the -
Mortgaged Assets and over such other estate; right, title or interest in
'the Mortgaged Assets as such other partv oF parties may have

oy any demand made under this Mortgage shall be deemed to have been
o duly made |f made on any Ohe ormore of such partles and”

ey 'lf any one or more of such partles is not bound by the prowsrons of this
- Mortgage (whether by reason of its or their lack of capacity or improper -
execution of this Mortgage or for anv other reason whatsoever) the -
remaining party or parties’ shall be-and femain botind by the provisions
of this Mortgage as if such other party or partles had never been par‘ty‘
'hereto

The clause headmgs and margmal notes shall be |gnored in construmg thls Mortgage

_ "The perpeturty period appllcable to any trust constrtuted by th|s Mortgage shall” be elghty '
B years : . : : . _ :

' AGREEM'E-NT TOPAY "

The Mortgagor shall pay to the Bank | in accordance W|th any reievant agreement between the _

_Bank and the Mortgagor relating to the amounts hereby secured or, in the absence ofany such- .
-agreement, on demand: : : : g

@) al'l'monev and liabilities .w_he'ther_actuator co-ntingent (including further advances

made hereafter by the Bank which now are or at any time hereafter. may be due,
owing or mcurred by the Mortgagor to. the Bank anywhere or for which the
Mortgagor may be or become liable to the Bank.in any manner. whatsoever without
limitation (and {in any case) whether alone or jointly W|th any othet person and in.
- whatever style, name or form and whether as. principal or surety. and
notwithstanding that the same may at any-earlier time have been due, owing or
incurred to some other person and have subsequently become’ due, owing or

" 7of36




Classification: Limited

4.1

(b)

{c)

(d)

INTEREST

incurred to the Bank as a result of a transfer, assignment or other transaction or
by operation of law);

interest on all such money and liabilities to the date of payment at such rate or
rates as may from time to time be agreed hetween the Bank and the Mortgagor
or, in the absence of such agreement, at the rate, in the case of an amount
denominated in Sterling, of two percentage points per annum abaove the Bank's
base rate for the time being in force {or its equivalent or substitute rate for the
time being} or, in the case of an amount denominated in any currency or currency
unit other than Sterling, at the rate of twa percentage points per annum above the
cost to the Bank {as conclusively determined by the Bank) of funding sums
comparable to and in the currency or currency unit of such amount in the London
Interbank Market (or such other market as the Bank may select) for such
consecutive periods (including overnight deposits) as the Bank may in its absolute
discretion from time to time select;

cammission and other banking charges and legal, administrative and other costs,
charges and expenses incurred by the Bank in relation to the Mortgage or the
Mortgaged Assets (including any acts necessary to release the Mortgaged Assets
from this security) or in enforcing the security hereby created on a full and
unqualified indemnity basis; and

any fees charged by the Bank for the time spent by the Bank's officials, employees
or agents in dealing with any matter relating to this Mortgage. Such fees shall be
payable at such rate as may be specified by the Bank.

The Mertgagor shall pay interest at the rate aforesaid on the money so due {whether before
or after any judgment which may be obtained therefor) upon such days in each year as the
Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,
as the Bank shall from time to time fix and (without prejudice to the right of the Bank to require
payment of such interest) all such interest shall be compounded {both before and after any
demand or judgment) upon such days in each year as the Banlk shall from time to time fix.

CHARGES AND ASSIGNMENTS

The Mortgagor with full title guarantee:

(a)

(b)

{c)

charges by way of legal mortgage the property specified in the First Schedule and
all buildings and fixtures {including trade fixtures) from time to time on any such
property as a continuing security for the payment to the Bank of the Secured
Obligations;

charges by way of fixed charge as a continuing security for the payment to the Banl
of the Secured Obligations any fixed plant and machinery from time to time on any
such property as is referred to in clause 4.1{a) and which is not included within the
charge in clause 4.1 (a); and

{where any property referred to in clause 4.1 (a) is leasehold) charges by way of
fixed charge as a continuing security for the payment to the Bank of the Secured
Obligations any present or future right or interest conferred upon the Mortgagor
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Classification: Limited _

in-relation thereto by virtue of any Enfranchising Legislation. mcludlng any rrghts
arlsmg agamst any nominee. purchaser pursuant thereto :

4.2 " The Mortgagor with fuII t|tIe guarantee asmgns to the Bank ali amounts now or hereafter owmg -
to the: Mortgagor by way- of - ' : : '

{a) - rent (l:tut' e_xc'l'uding ground rent, service charge and any sums pa\/able in r_espe.ct of
- any services provided to any tenant or payable in respect of insurance premiums).
" byany tenant (whether present or future) of the Mortgaged Property; .

(b) licence fee by any licensee {whether present or fu_ture) of the'Mortgaged Property;

' '-(e) o : service charge and sums payable in respect of services provided to any tenant or -
' ' payable in. respect of insurance premlums by any. tenant (whether present or
future) of the Mortgaged Property;.

'(d}.' L rentdeposrt and purchase deposrt and

(e} | anv other amounts. (mcludlng W|thout I|m|tatron ground rents, rent charges and .
e dl[apidatlons) payable by any tenant licensee or occupler (|n any such case whether
present or future) of the. Mortgaged Property, :

and in.each case the proceeds thereof andall rights to recover such amounts and, su b)ect to
re- assrgnment on payment of the Secu red Obhgahons

4.3 o The Mortgagor wrth fuII tltie guarantee charges as a contlnumg secunty for the payment to
C the Bank of the Secured Obllgat|ons

“a) -by way of frxed charge all present and future amounts owmg to the Mortgagor by -
' ' way of rent (but excluding ground rent, service charge. and any sums payable in-.
respect of servrces provided to any tenant or- payable in respect. of insurance
premlums) by any tenant (whether present or future) of the Mortgaged Property. L
(and the proceeds thereof) :

b) - by way of flxed charge all present and future amounts owing to the Mortgagor by
. way of licence fee by any licensee {whether present or future). of the Mortgaged_
Property (and the proceeds thereof)

(c) - bywayof frxed charge all present and future amounts OWing. to the Mortgagor in
- respect of service charge and sums’ payable in respect of services provided to-any

" _tenant or payable in respect of insurance premiums by any tenant {whether.’

: 'present or future) of the- Mortgaged Property (and the proceeds thereof); '

(d) by way of frxed charge all present.and future amounts owing to the Mortgagor by |
' way of insurance clalms in connectlon with the Mortgaged Property (and the
proceeds thereof) : - _

('e_)_ a by way of fixed charge all present and future amounts owi'ng orwhich may become
. owingto the I\flortgagor under any bulldlng, construction or development contract
entered into in connection with the Mortgaged Property or by virtue of the
Mortgagor's r|ghts under any retention or other trusts in connection therewith, -
© 'whether or not any certificate as to the amount due has been’ |ssued in respect '
' thereof {and the proceeds thereof) : :
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SR by way of fixed charge all present and future hook and other debts other monetary".' o
oo claims and choses in action owing or belonglng to the Mortgagor and arising in -~
X -'connectlon wrth the. Mortgaged Property or any busmess at any tlme cartied-on
"_thereat {lnsofar as.not charged by 4, S(a) 43(e) |nclusrve] (|ncludmg without
--'_'-Ilmltatlon any- ground rents, rent charges, rent- dep05|ts purchase deposrts T
- dilapidations and monies payable to the Mortgagor pursuant to any Enfranchrsmg R
.'_'_Leglslatron) (and in each case the proceeds thereof) and ' : ;

e (g) 1' : _': by way of floatmg charge alI the Mortgaged Chattels

BRI X SRR -The Mortgagor wnth fuII title guarantee assngns tothe Bankthe goodwrll ofthe busmess (|fany)'-:f.'. SO
.7 nowor at any time hereafter carried an by the Mortgagor at the Mortgaged Property.and the = -
o ~full benefit ofthe Mortgaged chences (if any) and also the full right t6 recover and receive all-
compensatlon which may-at any time: become payable to the Mortgagor. by \nrtue of the_.‘-_'
S _chensmg Act 2003 or any other statutory enactment subject to re assrgnment upon payment o
R 'of aH the Secured Obhgahons S :

:4..5._._ :
5 [a] : 'The Mor’tgagor W|th fuII t|t|e guarantee assrgns to the Bank the beneflt of aH SRR
RN guarantees orcovenants byanysuretyorsuretlesofany ofthe Iessee sobllgatlons S

- under’ any emstmg Iease or.underlease of the Mortgaged Property, _subject ta re- =
B asmgnment upon payment of aII the Secured Obhgatlons ' : :

Co(B) The Mortgagor shaII at any tlme |f and when requrred by the Bank execute to the: i
NI Bank or as the Bank shall direct an asmgnment orassignments: of the benefit of all :-_ B
R guarantees ar covenants by ahy surety or sureties of any of the lessee’s obllgatlons': ' _
“under any lease or underlease of the Mortgaged Property hereafter granted. to - '
o secure the Secured Obligatlons such. assrgnments to be: prepared by or on behalf.
~of the Banl at the cost of the Mortgagor and to contam all-such clauses for the-_'-
s 'benefrt otthe Bank as the Bank may requrre SR : : :

48 S Where the I\/Iortgagor (by ylrtue of an’ estate or. mterest in the Mortgaged Property) is or_i'.. '_ o
R becomes  entitled to a share or shares in. any company connected W|th the Mortgaged_-_' T
T Property ' L - . ' : '

~(a) '_f-'the Mortgagor W|th full tltle guarantee charges by way of f|xed charge the-'_'-'_. B
: ' ' -ent|t|ement to such share orshares and such share or shares wher Issued and all’ s
-rlghts beneflts and advantages at any time” ar|5|ng in respect of the same": R
S (herelnafter called the ”Share(s} Jasa contmumg secunty for the payment to the-
L -_'-Bank ofthe Secured Obllgat|ons and B g

-:('h_)._ _sub]ect to the rights of the holder(s) for the tlme bemg of any Pnor IVIortgage(s) ) _' |

S the Mortgagor shall (lfthe Bank $o requures)transferthe Share(s) to'the Bankoras. = ... -
~the Bankshalld!rect and shall depomt the cert|f|cate(s relatlng tothe Share(s}wnh e
the Bank : : S -

[ 47 _'The Mortgagor W|th full tltle guarantee a55|gns ta the Bank the lntellectuaF Property nghts o
PRI that arise in connection with the busrness (if any) now or at any- t|me hereafter carriedonby .

_' the. Mortgagor at the Mortgaged Property, subject to re—a55|gnment on payment of all the-i '
._Secured Obhgatlons S RS : 5 :
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48 i there are two or more parties comprised in the expression the. “Mortgagor”, each of such
' parties with full title guarantee héreby charges and assigns all such party’s estate, rights, title
. and interest in the Mortgaged Assets to secure payment ofthe Secured Obhgatlons

4.9 . . The secunty hereby constltuted shaII extend to aII benefu:lal interests ofthe Mortgagor inthe .
' : Mortgaged Assets and to any proceeds of sale or other reallsatlon thereof or of any part
thereof o : :
4,10 - Paragraph 14 of Schedule Bl to the Insolvency Act 1986 shaII apply to the ﬂoatmg charge

created by this Mortgage

' 4.1.1 ~ The Mortgagor represents-and warrants that, at the date that the Mortgagor executes thls' '
SR ) Mortgage the Mortgagor has made full dlsciosure in writing to the Bank of

{a) any mformatlon reIatlng toeach’ part of the Mortgaged Assets and each right held .~ '
7 by any other person in relation to any. part: of the Mortgaged Assets which, in each
‘case, would be material to the Bank in relation to the appropriateness or adequacy
of any part ofthe Mortgaged Asset_s as security forthe. Secured Obllgatlons and

“(b) . ~ each matter in respect of which the Bank has requested lnformatlon from the :
R Mortgagor in connection with th|5 Mortgage

s RESTRICTIONSANDWARRANTIES

BE-T IR The Mortgagor shall not wrthout the pr|or wrrtten consent of. the Bank
la)y sell a55|gn Ilcense sub- Ilcense, discount, factor or otherwrse dispose ofor deal .

any other way with, the Mortgaged Assets (other than the Mortgaged Chattels)
_-subject as prowded in clause 5.5 (a

by sell or otherwise dlspose of all or any part of the Mortgaged Chattels except by
- way of sale, assignment, licence or sub- licence in the ordinary course of business;

{¢y - create or permit to subsist or arise any mortgage, debenture,’ hypethecatidn :
o B charge assignment by way of securrty, pledge orlien or any other encumbra nce or
security whatsoever {(other than the Prior Mortgage(s) and a lien over any Chattels .
* . arising by operation of law in the ordinary course of the Mortgagor s business as
“conducted during the 12 months preceding the date when the Ilen fll’St came rnto-
_exrstence) over all or. any part of the Mortgaged Assets or

Sy enter into any contract’ual orather agreement or arrangement which ‘has or may
"~ . have an economic effect similar or analogous to.any such encum brance or securlty-- '
.. as Would be proh1b|ted by sub clause 5.1 (c)

: 52 _ ._ The Mortgagor hereby requests the Chlef Land Reglstrar to reglster the followmg restrlctlon'
. on the Proprretorshlp Reglster of any registered iand forming part ofthe Mortgaged Property

- _”RESTRICTION

No d|5p05|t|on of the reglstered estate by the proprretor of the reg;stered estate or by the o

~ proprietor of any registered charge is to be registered without a written consent srgned by the
proprietor for the time being of the charge dated . in favour of Lioyds Bank -
'plc referred to in the Charges Reglster o '
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53

54

The Mortgagor represents and warrants to the Banlk, and so that each such repreaentation.

and warranty shall be deemed to be repeated ‘on each day during the continuance of this

0

fe) '

(dj

' securlty, that, except to the extent d|sclosed by the Mortgagor to the Bank in wrltlng priorto
- the date hereof: :

the Mortgagor has not. made any electmn pursuant to paragraph 2 of schedule 10

- ‘to the Value Added Tax- Act 1994 in relatlon to or affectmg any’ part of the -
Mortgaged Property, _ B R :

50 far s the Mortgagor is 'aware after making 'due and carefuI en'quiry'the.charges

- “and assignments contalned in.clause 4 do not infringe any 1nte|lectual property :
: nghts whether reglstered or unreglstered whatsoever

no. urcumstances have occurred durmg the Mortgagors ownershrp of the.'

. Mertgaged Property and, so far as the I\/Iortgagor is aware after making due and

careful enquiry no circuimstances occurred before the Nlortgagor s ownershlp of

~the Mortgaged Praperty which have led or could leadto a competent authority or
- a third party taking any action or making-a claim under any Environmental Law
o (lncludlng the requirement "to clean up or_remedy in any - other way any

contaminated part of the envirecnment or the revocation, suspension, variation or
non-renewal of any Environmental Licence) or which have led or could lead to the ~
Mortgagor having to take action to avert the possibility-of any such action or claim;. .

and-

the Mortgagor is soIer and beneflmally mterested in'the Mortgaged Assets

'-The Mortgagor shatl not make or reyoke such an election as is referred toin sub- clause 5. 3(a) .
in-relation to any part of the Mortgaged Property W|thout the Bank 5 pr|or written consent ofr

unless the Bank requests the Mortgagor to do so, in WhICh case the Mortgagor shall

|mmed|ately make or revoke (as the case may be) such an election in relation to any part of -
the Mortgaged Property that the Bank c0n5|ders approprlate and give yahd n0t|f|cat|on of it

to'H:M. Revenue and: Customs

)

Sub clause 5. 1(a} shall not prevent the Mortgagor WIthout such consent as is
: referred to.in that c[ause co]Iectlng '

(i) - the rents fees service charges sums, dep05|t5 or other amounts

referred to in sub clause 4.2 ar the proceeds thereof or ..

(i"r)_ - t_he proceeds ofthe bo_ok and other_debts, mon’etary.claims and choses -
2 - in action, rentals or other payments referred ta in sub-clause 4.3,

_in the ordinary. caurse of business and paying the é.arne.-int_O' the Mortgagar's

account(s) with the Bank in accordance with sub-clause 5.5(b), ‘Where the Bank

. makes a payment at the request of the Mortgagor which is debited to any account "
- with the Bank which is for the fime being in credit, the Bank shall be taken to have -

‘given any necessary consent for the purposes of clause 5.1(a) to such payment
unless such payment was made as a result of some mistake of fact onthe part of _
the Bank; - :

The Mortgagor shall pay f_nto its account or accounts with the Bank:
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(i) “the rents, fees, service charges, sums, deposits and -other amounts
referred to in sub-clause 4.2 and the proceeds thereof;and. '

(i -the'proceed:s of'the bookand o_the'r-de-bts:,_mone_t'_a_'ry 'cla'im_s'.and_cho_s'es
' in -acti'on,' réntals and other payments ref.erredf toin sub-clause 43,

prowded that (where relevant) the Bank shall-be deemed to receive the rentals
- and other amounts referred to in sub-clauses 4.2 and 4.3 (a),(b),{c), (d} and (f)
.pursuant to the assignment or fixed charge respectlvely contained-therein and not B
. pursuant to the charges over - the. Mortgaged Property or as mortgagee in
_ possessron ' :

{c) - The Mortgagor declares that all such proceeds recewed or obtamed by the -

L ' Mortgagor or on the Mortgagar's behalf but which are not so paid or transferred
_into'that account or accounts shaII be rECEIVEd and heEd hy the Mortgagor ontrust '
.~ for the Bank. : = : o

6. -FURTHERASSURANCE

6.1 - The Mortgagor shall at any tlme if and when required by the Bank execute and delrver to the

' " Bank or as the Barik shall direct such further Iegal or other a55|gnment5 mortgages securities,
"charges, agreements and other Iegal documentation as the Bank shall require of and on all or -

any of the. Mortgaged Assetsto Secu're payment of the Secured Obligations. Suchassignments,
-mortgages securities, charges agreements or other legal- documentation shall be prepared by '

“or on hehalf of the Bank at the cost of the Mortgagor and shall contain all such clauses for the

benefit of the Bank as the.Bank may require including without limitation if so required. by the

Banl, in. the case of a mortgage or charge on the Mortgaged Property, any such clauses as are

: contamed in any of the Bank 5 standard forms of mortgage from time to time. -

6.2 . The: Mortgagor shall atany time if and when required by the Bank and at the Mortgagor’s cost )

R give -notice to such persons as’ the Bank - ‘may require of the assrgnments mortgages and
charges hereby effected and any such further legal or other assignments, mortgages

securities, charges agreements and other legal documentation, and shall take do or execute
such steps acts deeds, documents and things asthe Bank may consider necessary or. desirable

to give effect to and procure the perfectlon of the securlty intended to be granted by thls -

- Mortgage or any stch further. legal or other. assngnments mortgages secuntles charges '
agreements or other Iegal documentauon '

7. 'BANK'S POWERS OF SALE AND LEASING :
71

{(a) - The powers and remedies conferred on mortgagees by the Law of Property Act
1925 shall apply to this Mortgage but without the restriction on the exercise of the
~ power of sale imposed by Section 103 of that Act and the statutory powers of
leasing conferred on the Bank shall be extended sa as to authorise the Bank to-
‘lease and make agreements for Ieases at a premium or otherwise and to accept
: 'surrenders of leases and grant options as the Bank shall think expedient, W|thout'_
the need to observe any of the prowsmns of. Sectlons 99 and 100 of the sald Act.

by The Bank in exermsmg its statutory power of sale and any receiver appointed by _
: ' the Bank in exercising his powers under this Mortgage shall be at liberty tosell at - -
- such pnce and on such terms and conditions’ as it or he in |ts or hrs sole dlscretlon s
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7.2

9.1

9.2

93 .

- thinks fit, and shall not be under any duty or obligat|on to obtaln the best or any
partlcular prlce : : : :

(c) - : Neitherthe B'ank hor any such receiver shall be l'ia_ble-to the Mortgagoror anyother = -
. person for any loss, damage, cost, expense or liability which the Mortgagor or any

~ such person may suffer or incur as a direct or indirect result of the Bank ¢ exercising.’

its statutory power of sale as hereby varied. or extended -or- such receiver

exercrsmg hls powers ‘under thls Mortgage ' '

' ln favour of a purchaser the. Secured’ Obllgatlons shall be deemed to have become due on the :

day on which demand for payment thereof is. made by the Bank’ and the statutory power of
sale as hereby varied or extended shall be exercisable from and after that date, whlch date

: (W|thout pre1ud|ce to the eqmtable nght 1o redeem} shall be the redemptlon date.

: '_MORTGAGOR 5 POWERS OF LEASING AND L[CENSING

The Mortgagor shaII not, wrthout the prror ertten consent of the Bank m rela’non to any of'._

. the Mortgaged Property

a) .. exercise the. statutory powers' and.any other powers of leasing, letting, entering

_into ‘agreements for leases or lettmgs and acceptmg or agreelng to accept'.
g surrenders of leases; or : .

- {b) L "'part with possessron of the Mortgaged Property or grant any Iease tenancy,

Ilcence right or interest to- occupy the Mortgaged Property, or

oy -'amend or confer upon any person-any. lease, tenancy, Ilcence nght or lnterest to :

occupy the same or any part thereof or grant any licence or permission to assrgn
. underlet or part with possessmn of the same or’ any part thereof

'APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER _

.At any tlme after the Bank shall have demanded payment of any of the Secured Obl|gat|ons or -

the Mortgagor shall have requested it so to do or an Insolvency Event shall have occurred
(upon the happening of which. the securlty created by this Mortgage -shall be immediately
enforceable) the Bank shall have power in writing under the hand of any official of the Bank.

_-authorised by the Bank from time to time; or any person ‘autharised by any such official in
- writing, to appoint, any person or persons as the Bank thinks fit to be, where 50 entltled as
~referred to in sub_ clause 28.10, an -administrator - or joint admlmstrators or _several

administrators or joint and several adm|n|strator5 of the Mortgagor or alternatwely a receiver
ar joint receivers or several receivers orjomt and several recewers of the Mortgaged Assetsto |
act, in the case of twa or more- recervers jointly, severally ar jointly and severally tn relation”
to any part of the Mortgaged Assets and to the’ extent permttted by law 5|m:IarIy to remove
any such receiver and to appolnt another.or others i in hls place. :

"If the Bank excludes any part ofthe {Vlortgaged Assets from the appomtment of any recewer -

the Bank may subsequently extend that appointment (or that of any recewer repEacmg such' .

. receiver) to such excluded part of the Mortgaged Assets,

. Any such receiver at the cost of the Mortgagor may, in the name of or on behalf of the .
Mortgagor or at his aption in the name of the Bank (but only wrth the specific appro\ral in

writing of the Bank) or at his option in his own name (and in any case notwithstanding any .
adm|n|strat|on or liguidation of the Mortgagor) do or omit to.do anything which the -
Mortgagor could door om|t to do in re]atlon to the Mortgaged Assets or the Chattels or any _
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ofthem and {in addition) may exercise in relation thereto all or-any of the powers specified.in
Schedule 1 to the Insolvency Act 1986 (notwrthstandmg that siich receiver may not be an
administrative receiver), and in parttcular (but W|thout prejudlce to. the- generallty of the
foregomg} any such recelver may:

fay - - deal W|th take. possession of cultlvate collect and get in the Mortgaged Assets or
; . the Chattels; : : :
(b} _'_carry on, manage develop or dlver5|fy or concur in . carrying on managmg,

developing or diversifying any business of the Mortgagor at any time carried on by
-~ the Mortgagor at the Mortgaged. Praperty, and for any of those purposes receive, -
~ retain or use any Chattels and any proceeds, books or records of such business and :
carty out or complete {with or without maodification) on the Mortgaged Property
. any warks of demolition, bullding, repair, constriction, furnishing or any pro;ect or -~
: development in WhICh the Mortgagor was: engaged

(¢ raise or borrow any maney from of incur any dther |Iabl|lt\/ tothe Bank or any other E

o person and on such terms as to interest or otherwise and wuth or without security .
as such receiver may think expedient, and so that any such. security may, with the
prior consent of the Bank, be or include a charge on the Mortgaged Assets ranking
--elther in prlonty to.or pan passu with or after the securlty hereby created

{d). = . forthW|th and W|thout the restrlctlon |mposed by Section 103 of the Law of
: - Property Act 1925 sell, realise, dispose of or concurin sellmg, reahsmg or disposing
of {but where necessary with the leave of the. Court) and without the need to
~ observe any of the provisions of Sections- 99 and 100 of the said Act let or concur p
in Iettmg or surrender or concur In surrendering or accept surrenders of leases or -
tenan(:les of all. or any part of the Mortgaged Assets; :

Ce) o carry any sale exchange reallsatlon dlsposal lease, tenancy or surrender of the -
I Mortgaged Assets into effect by conveying, transferring, assigning, leasing, letting,
 surrendering or accepting surrenders in the name and on behalf of the Mortgagor-
_(or other the estate owner) and.so that covenants and contractual obligations ray
be granted in the name of and so as.to bind the Mortgagor {or other the estate.
owner) 50 far as such receiver may consider it necessary, appropriate or expedlent 3
for the exercise of the powers conferred by this Mortgage so to do. Any suchsale, .
~ exchange; realisation, disposal, Iease tenancy or -surrender may be for cash,
- debentures or other obligations, shares, stock or other valuable consideration and '
" may be payable in a furp sum or by instalments spread over such period as such
~ receiver shall think fit, and so that any consideration received or receivable shall
forthwith be and become charged with the payment of the Secured Obligations. e
' Plant, machinery and other fixtures may be severed and sold separately from the |
‘premises’ contalnmg them wrthout the consent of the Mortgagor being. obtalned :
thereto :

L {fy 7 obtain (byway_of'a_pplication of otherwise) any approval, permission, consent and |

' licence {including any Environmental Licence, ‘planning permission and building
regulation approval), enter into and perform contracts and arrangements o
purchase matenals and incur any type of obllgatkon : :
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i

)

(m)

(i) promote the formation of a subsidiary or subsidiaries ofthe'Mortgagor -

. with a view to such subsidiary or subS'i'dEar_i'es. purchasing, leasing,
' ~licensing or otherwise - acquiring interests in or the use of the
Niortgaged Assets and the Chattels or with a view to such- sub5|d|ary or
subsidiaries engaging. emp[oyees or providing management or other

‘services in connection therewith or for any octher purpose or functlon'

“which may be regarded as necessary or appropriate by such receiver
from time to time; :

{ii)' o _:arrange for such subsldlary or subsrdranes totrade or cease to trade as
such. recerver may thmkﬁt from time to time; and B :

{iii) arrange forthe purchase, I'ease, licence or acquis.ition of the Mortgaged

" Assets and the Chattels by such subsidiary or subsidiaries on a basis -

- whereby the consideration may be cash, shares, debentures, loan

" stock, convertible loan stock or other sécurities, shares of profits or .

~ sums calculated by reference to profits or turnover, royalties, licence

_ fees or otherwise howsoever and: whether of not secu red on the assets

ofthe subsidiary or subsidiaries; and whether or not such consideration.

~is payable or receivable in a lump sum or by mstalments spread over
such perrod as such receiver may thlnk fit; .

take any'proceedlngs in relation to the Mortgaged Assets. in the name of the
Mortgagor or otherwise as may seem expedient, |nclud|ng {without prejudlce to
the generality of the foregoing) proceedmgs for the coIIectron of rent inarrearsat

the date of his appomtment S

_enter into any'agreement- or ‘make any a'rrang'emen_t or C-Ompr'o'rnise as suoh B
- -receiver shall think expedient in respect_ of the Mor{gaged Assets or the Chattels;.

exercise the Mortgagor's rights under any rent review clause in respect of the -

) Mo‘rtgaged Property or-grant orapply for any new or' extended tenancy thereof- -

'make and: effect repalrs to and renewals and lmprovements of the Mortgaged -
: Chattels ' :

insure t'he M'ortgaged Assets and the ChatteEs'and/or'maintain or fenew any
insurances of the same on such terms as such recejver shall thmk fit or as the Bank :

shall from fime to time dwect

_'-appomt managers, agents ofﬂcers and employees for any of the aforesald

-'_purposes at such salarles and for such periods as- stch recewer may. determlne and' o

E _ dlsmlss any of the same;

adopt any contracts of employment entered into between the Mortgagor and any
- of its em ployees with such variations to the contract as such receiver may thlnk ftt '
) and dlsmlss any such employees

- cause the Mortgagor to grant stch powers of attorney or appornt agents (for any

of the aforesa[d purposes) as such receivermay from time to time think expedient; .

do all such th|ngs as.may be thought necessary for the management ofthe affalrs
busmess and property ofthe Mortgagor :
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{q) grant, vary and release easements-and.other rights over {the} Mortgaged Property
a and impose, vary or release covenants affecting the Mortgaged Property and agree
~that the Mortgaged Property may be sub]ect to any easements or covenants

Sy ' purchase any freehold and ieasehold propertles and other capltal assets if such'

o receiver consrders it would be conducwe to reahsatlon of the Bank’s securlty to do
50; and : : :

__'(S) do all such other acts and things as may frofn time to time be cdnsi_de’red'by such

" receiver to be incidental or conducive to any of the matters or powers aforesaid or
" atherwise |nC|dentaI or conducwe to the reahsatmn of the Bank’s secunty orthe
exercise of hls functlons asreceiver. ' '

94 Sub section 109(8} ofthe Law of Property Act 1925 shaII not appty and all money recerved by
~such receiver-shall {subject in relatlon to edch paragraph below to any clalms havmg prronty '
: to the matter thereln described) be apphed

(a) L flrst in payment of hrs remuneration and the costs of real:satlon mcludlng all costs
o and expenses of or _mcrdental to- any exercise of any power hereby conferred;

' .(b.)_ B .- secondly ('if _’such reCeiyer thinks fit, but not other'wise). in‘or towards pay_r'nent'.of
" ‘altorany of the matters referred to in paragraphs (i), {ii}, {iii} and {iv} of Sub-section )
10%(8) of the Law of Property Act 1925.as he in his absolute discretion shall decide;

and
_(_c'} e thirdly in.oir towards _sa_tisfaction'of the'Secure.d_ _O-blig'at_ions'.
- 95 .Any such receiver shall at all-t'rme:s' and for all purposes be deemed t.o'_ be the agent of the . =

-Mortgagor-whic_h alone shall be responsible for his acts or defaults and for his remuneration.

.96 Any such receiver shall be entitled to remuneration for his services. and the services of his firm -~
' ' at a rate or rates.or in an amount or amounts as may from time to time be agreed between
~“the Bank and such recéiver or (in default of agreement) as may be gppropriate to- the work.
“and responsibilities involved upon the basis of charging from time to time adopted by such
. receiver in accordance with the current practlce of such’ recewer or his firm and without in
- either such case. being Ilmlted by the mammum rate spemfled in Sectron 109(6) of the Law of
- Property Act 1925. -

9.7 - “Ifthe Bank shall appoint more than one receiver the powers given to a receiver héreby and by
e statute shall be exercisable by all or any one or mare of such recelyers and any reference in

' th1s Mortgage to recewer shaII he- construed accordmgly

9.8 - The powers c:onferred by thls cIause 9 shall be | in addltion to- aII powers glven by statute to the '
" . Bankor to any such receiver. : :

.99 - 'Only money actually paid by such recewerto the Bank shall be capable of belng applled by the -
DR ‘Bank.in or towards satisfaction of the’ Secured Obllgatrons -
10. ) PROTECTION OF_THI_RD PARTIES _ R

101 ‘No person (each a- ".Third.Party including a.ny insurer, assurer, purchaser or security ho[d'er)

: _'dealung with the Bank orany receiver appomted by it orthe|r respectlve em ployees and agents
need enqulre : :
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102

103

104

BRET T

(a')__' . whether any right exercised or purported to be exercised by ‘the Bark, such -
' :recelver or their respectlve employees and agents has become exert:lsa ble or .

(bl ._ ' __Whether any of the Secured Obhgatmns are due oF remalns outstandmg, or

{cy . . asto the propnety or regulanty of anythlng done {mcludlng any sale dealing or o
" - application ofmoney paid, ralsed or borrowed) by the Bank, such receiver or their -
respectlve employees and agents, | ' o :

: 'Each of those thlngs shall {as hetween the Thlrd Party on the one hand and the Bank or any
~receiver appointed. by it or their respective employees or agents on the other hand) be -

deemed to be exercisable, due, outstandlng, proper, regular and W|th|n the terms of th|s -

Mortgage (as the case may be) and be fully valld and effectwe

Allthe protectrons to purchasers’ contalned in Sectlons 104 and 107 ofthe Law of Property Act '

1925andto persons ‘containedin Sectlon 42{3) of the Insolvency Act 1986 applyto each Thlrd_

E Party

' The Bank any receiver appomted by |t and their respectlve employees and agents may give. .
- receipts to any Third Party. The Mortgagor agrees ‘that each receipt shall be an abselute and
" conclusive discharge to such Third Party and shall relieve such Third Party of any obllgatrons _

tosee to the application of any assets pard or transferred to or by the dlrectlon of the Bank
such recewer employee or agent :

'COVENANTS
© . The Mortgagor shall: -

“{a) cultivate  and 'manage Cany Agncultural Land i_n-'_ a - good and

proper and husbandllke manner;-

. {b) -~ pay the rent a_nd o-ther outgo'i'ngs reserved or payable Llnde'r_any lease under which -

the Mortgaged Property is held by the Mortgagor and any. rent-charge or other

-outgoing charged upon the Mortgaged Propeity, and produce to the Bank on .~
“demand. any receipt for. such payment, and further perform and observe all -
covenants, regulations and agreements feli3 the part of the lessee and cond|t|ons o

oontalned inany such Iease

) comply with alIcovenants restrictions requirements, provisions, conditions, laws

“and regulations " affecting the Mortgaged Property [|nclud|ng the use- and-
enjoyment of it); : : . . : :

Cfdy 'comply with all relevant Ilcences consents permlssmns and COl"ldltIOI’lS from time

 totime ‘granted arimposed by the Planning Acts and not without the prior written
" consent of the Ba_nk give any undertaking to or enter.into-any agreement with any =~
: releva' nt planni:n'g au’thority affecting'the-MOrtgaged Propert\/;

. (ej' Ny 'not make or consent to the maklng of any appllcatlon for plannmg permission or
any other appllcatlon under the Planning Acts affecting the Mortgaged Property. -

unless either the Bank has consented in writing to such application being made or
* @ copy of the proposed application has been sent to the Bark at least one month
before the date of the apphcatlon and the ‘Bank has ratsed no ObJECtIOI’l to the
: makmg of the apphcatlon : -
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{f) . forthwith upon receipt of any permission, notice, order, -proposal or.
recommendation given or issued by any comipetent planning authority to the
owner or occupier of the Mortg’aged Property or any notice under Section 146 of
‘the Law of Property Act 1925 or otherwise from any superior landlord of the - '
Mortgaged Property, forward the same of 2 true copy thereof to the Bank;

gy . net demolish or remove any part of the Mortgaged Property nOr sever or remove -
" from -the Mortgaged Property -any _trade.or other fixtures or fixed plant and
machinery -for the time being thereon except for the purpose of renewing or -

_ replacing the same by trade or other frxtures or frxed plant and machmery of Equal '
.orgreatervalue : : '

Chy perm it the Bank or its agents at any time to e_nter upon_the Mortgaged Property
o for the purpose of eSteinshing whether or not the Mortgagor is complying fully
with ’|ts ob-ligations under this M-ortgage or of ins'pecting the l\flortg-'aged AsSetS" '

'-(i) .. notdo orcause or permit to be done or omit to do anything which may in any way -
- ~depreciate jEOpaFdISE or otherwise prejudice the value to the Bank or

~ . marketability ofthe securrty hereby created by this Mortgage or of the Mortgaged
: Property, - -

)y et {without the prior ‘written consent: of the Bank) incur any expenditure or =
'3hab|||t|es of an exceptional ‘ar unusual nature {including without limitation- any
expense ir carrymg outany development pursuant toa plannmg permission unless
" a copy of the relevant planning permission has been sent to the Bank at least one

~month before the date of commencement of such development and the Bank has
. -ralsed no ob}ect:on to such development) '

. '(k} DR notn‘y the Bank rmmedrately on the occurrence of an Insolvency Event;
'(-I)_ ~where the Mortgaged Property is held under a Iease
' (i). ' _' L natify the Bank forthwith if the IVIortgaged Property becomes subject

to-an Estate Management Scheme pursuant to Chapter IV of Part| of

 the Leasehold Reform, Housing and Urban Development Act 1993, and
provide a copy of the scheme deed as approved by the’ relevant'
leasehold valuation tribunal; :

(i} - notify the Ban-k before exerciSing {(whether individually or collectively -
' with others) any right conferred upon the Mortgagor in relation to the
Mortgaged Property by Enfranchising Legislation and supply to the .
- Bank such |nformatron as.it may reasonably requrre in relatlon to the. S
exercise of such rrght :

~ iy - not without the prior written consent of the Bank-agree the terms of
o any new Iease of the Morigaged Property (with or without any further
property} to be granted to the Mortgagor pursuant to- any
Entranchrsrng Leglslatron or otherwrse

.(_i_v) - ifasw result of the exercrse of any rtghts conferred by Enfranchlsmg-

' - Legislation. or. otherwme the freehold interest or any intermediate
~reversionary interest in the Mortgaged Property becomes vested ina .

.. "third party on. behalf of the Mortgagor (wrth ar wrthout others),
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{m)

(n)

farthwith supply to the Bank particulars of such third party and {where
such third party is a body corporate) details of any shares therein to be
issued to the Mortgagor, and deliver the share certificate in respect
thereof to the Bank when received; and

{v) at its own cost take such further action as the Bank may require in
relation to the security granted by this Mortgage;

where the Mortgaged Property or any part of it is or (without prejudice to clause
8) becomes subject to any tenancy:

{i) farthwith notify the Banl on receipt of {and provide to the Bank a copy
of} any notices received from any tenant of the Mortgaged Property
pursuant to the provisions of any Enfranchising Legistation;

{ii) not serve upon any tenant of the Mortgaged Froperty a notice
pursuant to the provisions of any Enfranchising Legislation unless the
Bank has consented in writing thereto;

{iii) serve such notices in such form and take such other steps as the Bank
may reasonably require following the exercise by any tenant of the
Mortgaged Property of any rights arising under Enfranchising
Legislation;

{iv) not enter into any agreement to grant a new lease to any tenant of the
Mortgaged Property pursuant to or in consequence of the operation of
any Enfranchising Legislation unless the Bank has consented in writing
thereto; and

{v) not enter into any agreement pursuant to or in conseguence of the
operation of any Enfranchising Legislation to transfer to any person or
persons the Mortgagor’s interest in the Martgaged Property subject to
this Mortgage unless the Bank has consented in writing thereto and (if
such consent be given or be deemed to be given as hereinafter
provided) ta provide to the Bank such information in respect of any
such transfer and its terms (including the identity of the transferees) as
the Bank may reasonably require,

provided that in all cases in this sub-clause {m) where the Bank’s cansent in writing
is required before the Mortgagor may take further action the Bank’s consent to
such action shall be deemed to be granted if the Bank has not raised any objection
to such action within one month of the date of the refevant request to the Bank
for such consent. Provided that the Mortgagor must at all times use its best
endeavours (and at no cost to the Bank) to obtain the maximum compensation
permitted under the refevant Enfranchising Legiskation from any person or persons
exercising any rights under such legistation,

if any notice (whether agreed or unilateral) is registered against the title of all or
part of the Mortgaged Property, give to the Bank full particulars of the
circumstances relating to such registration and, if such notice shalt have been
registered in order to protect a purported interest the creation of which is contrary
to the obligations of the Mortgagor under this Mortgage, immediately at the
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Mortgagors expense take such steps as the Bank requires to ensure that the notice
is. wrthdrawn ar cancelled; and : - : '

(o) B |fthe Bank so requires, deposmtmth the Bank and'the Bank dunng the contlnuance
© " of this Mortgage shall be entitied to hold and retain. (unless held by the holders for _
. the time being of a Prior Mortgage), all deeds and documents of t|tle relatmg to .
' _the Mortgaged Property - '

12. ': REPAIR AND INSURANCE
| . 12,1, :The Mortgagor shal[ .
&) : -keep the Mortgaged Assets.ina good state of repair;
_(_b) .': ._ '-lnsure and keep |nsured the Mortgaged Assets W|th reputab.le.lnsurers and on.'

terms (for the time being) approved by the Bank (making such amend.ments '
thereto as the Bank may from time to time require) against loss or damage by fire,
. by terrorist damage and by such other risks and contingencies as may from time to
time be required by the Bank in their full reinstatement value for the time being in’
the joint names of the Mortgagor and the Bank or -with the interest of the Bank -
' endorsed on the policy or polrc:es ar noted as the Bank may reqmre '

e u nless. dep05|ted wrth the hofder(s) for the time bemg ofthe Prlor Mortgage( },o0
ST unless -the Insurance ‘to- which such pollcy or policies relate and which was
~approved by the Bank was effected by a Iandlord with the respective interests of
* the Mortgagor and the Bank endorsed or noted thereon) dep05|t the reievant
' pohcy ar pollues with the Bank;

{d) “duly pay all premlums and sums payable in relation to such insurance and produce L
R -the receipts therefor to the Bank wrthln seven days of their becommg due and
payable; and :
(e) ens_ure _that th_e relevant policy or 'po'li'cies-remain..v‘alid atall times. ..
12.2
(a}) COf default shall at. a'ny time.be made by the Mortgagor in keeping the Mortgaged

- Assets or any part thereof in a good state of repair, or in effectmg or keeping up
Cany such insurance, or in paying any rent or other outgoings or dilapidations or in
producing to the Bank any such-policy or receipt or, where the Mortgaged Property
s or |nctudes Agrlcultural Land in cultivating. or managing the same or any part
thereof ina good and proper and husbandllke manner, it shall be lawful forbut not
obligatory on the Bank {as the case rnay require) ta repair and maintain or cultivate ..
and. marnage the same with . power to enter the Mortgaged Property for that -
. purpose orto pay such rent and other outgoings and dilapidations or to effect or
renew any such insurance as aforesaid as the Bank shall think fit, and any sums
paid by the Bank for any such purpose shall be repayable by the Mortgagor to the -
*'Bank on demand with interest computed and payable as provided in clauses 2 and
3 from the date of payment by the Bank as aforesald and pendlng payment shaII
‘be secured hereby : :

(b} Al money whlch may at any time be recerved or recelvable under any ‘stich pollmes o
' ' of insu rance (or-any other insurances coverlng any-of the Mortgaged Assets) shall
be held in trust far-the Bank and (at the Bank’s optton] the Mertgagor shall pay
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such -money ‘to the Bank -or shall apply the same in replacing, restorlng or :
remstatlng the bwldlngs flxtures ahd assets destroyed or. damaged

ANy sum pald by the'Bank to the Iessor’ of any le’ase under which the Mortga'gedProperty is -
-~ held {or under any superior lease) in settlement of any claim made by the lessor for any rent -

- or other outgoings or dilapidations reserved or payable or alleged to be reserved or payable '
- Under the lease shall be deemed to be a payment properly made under the terms of clause . .

12.2{(a) (whether ‘or ‘hot actually due to the lessor and whether or not drsputed by the
Mortgagor) provided that such payment was made by ‘the Bank in good faith for the purpose
of avoiding, com promising or: termmatlng any proceedings for forfeiture, or otherW|se for the

' -pu rpose of preservmg or enforcmg the securlty hereby created

The Mortgagor authorlses the Bank in-the Mortgagor 5 name and on the Mortgagor s behalf.
to make any claim against the insurer under any part of any insurance policy relating to the -~

Nlortgaged Assets and to admit, compromise or settle such claim or any hab|I|ty relatlng to any

- such claim or any potent|al claim. .

The Mortgagor also authorlses the Bank to receive any amou nts payable or recelved in respect'

- of any insurance polu:y or claim under any insurance pohcy relatlng to the Mortgaged Assets.
.- and to give a good discharge to the insurer in respect of such amounts

| "MORTG-AGED'LI_CENCES

- The Nlortgagor shatl atits own expehse'obtain'and maintain'ait Iicenc'es pe‘rmits' consents and.

authorisations required in connectron' W|th any. business at any time carried on at the

' Mortgaged Property

i any Mortgaged Llcences are held in: connect|on wrth any. busmess at any tlme carr|ed on at

“the Mortgaged Property, the. followmg shall apply

{a) the Mortgagor shaII at its own expense' con'fo'rm'to all orders, regulations and

- notices' made by the hcensmg authonty, the licensing " justices or- any other _
“authority. concerning the Nlortgaged Assets and the said business, and apgly for
and use ifs best endeavours to- obtaln whenever necessary proper renewals or
regrants of the Mortgaged Licences, and shall not surrender, abandon or transfer
~to any person any of the Mortgaged Licences or remove the sa_me orany of them
- to any other premises or do or permit.any act or thing whereby the renewal of any
~ such licences may. be refused or discontinued or whereby the said business or the
- goodwill thereof -or the letting or sale of the Mortgaged Property may. be

prejudicially affected, and shall upon demand by or on behalf of the Bank deliver
. to the Bank or as the Bahk shall direct the Mortgaged Licences and give, do and. .
_execute all notices; acts, instruments and things necessary or. convenient for -
'_transferrmg the same or any of them to or vesting the same in-the Bank or its
nominee er nominees, or withdrawing from the books of H.M. Revenue and
Customs the entry of the Mortgagor as carrymg an the busmess carried on upon :
‘the Mortgaged Property,

- (b)- .- all money recerved bythe Bank as compensatlon awarded n respect of the refusal _'

‘of the licensing authority, the licensing justices or any other authority concerning
the Mortgaged Assets to renew the Mortgaged Licences or any of them shall be

' applied first in payment of the costs incurred by the Bank under this Mortgage,
secondly in or towards satisfaction of the other Secured Obhgatmns and subject o

) thereto shall be held in trust forthe Mortgagor o
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(e} | _the Mortgagor shall forthwith upon the receipt of any order, direction or notice
: - from the licensing authorlty, the licensing justices. or any other authority affecting
o the Mortgaged Assets forward the same or a true copy thereof o the Bank;

a the Mortgagor further covenants -W|th the Bank in the manner foIIowmg:

Sy the I‘\/Iortgagor shall pay ali charges whlch may be lmposed in respect
- -of the Mortgaged Licences orany of them by virtue of the, the Licensing
Act 2003 or any other statutory enactment, and in default the Bank or

: any receiver may pay all such costs charges and expenses

)] _' R the Mortgagor shaII from time to time at the' request of the Bank -
. _endeavour to procure the transfer of any of the Mortgaged Licences
" which. may be held by nominees on behalf of or in trust for the
o Mortgagor to such other person or persons as the Bank may approve
_ or appoint, and shali not permit the transfer of such ||cences 1o any’
'person or persons not approved by the Bank

(iif) the Mortgagor _s_hall' keep the Mortg_aged Lic_en-'c_es and every refiewal -
of regrant thereof and. any new licences granted in respect'of the
- Mortgaged Assets insured against farfeiture orrefusal to renew in the.
~_name of the Bank for a sum and in‘an office to be approved by the Bank
in writing, and shall deposit the rélevant policy or polrcres with the Bank
- and shall duly pay all premiums and sums of money payable for this
" purpoese and produce the recerpts therefor to the Bank within seven _
days of their becoming du_e and pa\,_rable, Inthe case of the Mortgagor
miaking default in'that behalf, the Bank may pay all premiums and sums :
- of money for effectmg or. keeprng in force the said insurance. If any '
other p0I|C|es of insurance cover the Mortgaged Licences and/or their -
~tenewal or regrant as aforesaid, the Mortgagor shall hold any sums
received under such polrcres in trust for the Bank and shall pay the_
same to the Bank on demand;

{iv) . if the Mortgaged Llcences orany ofthem shaII at any t|me be vestedin
' a.nominee of the Nlortgagor the Mortgagor shall procure that all - - '
* covenants by the Mortgagor herein' contarned shall'be performed and
fulfilled by any stich nominee; and '

)L ali sums, costs and expens.e_s ‘paid or incurred by the Bank under the
' ~ -powers conferred by this clause shall be paid by the Mortgagor to the
~ Bank on.demand with interest computed and payable as. provrded in
clauses 2 and 3 from the time or respective times of the same having
. been paid or Incurred by the Bank or the receiver as the case may be,
: and pendrng payment shall be secured herehy, and '

" le) '_ o witho'ut limiting the generahty of clause 15, the power of attorney contained in )
' ~that clause shall authorise the attorney or attorneys for and in the name of the
Mortgagor or otherwise: :

i) to a55|gn and transfer the Mortgaged Licences to- any purchaser or

purchasers of the Mortgaged Assets orto such other person OF persons -
as the Bank shal[ d|rect '
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i4,

(ii) to attend before the relevant authorities and to sign all such notices
and other documents and to do all such other acts and things for and
in the name, place and stead and on behalf of the Mortgagor or
otherwise in order to obtain protection for, ar the transfer of the
Mortgaged Licences to, such purchaser or purchasers or other person
or persons as aforesaid, and to appeal against any refusal by any
authority in respect of any grant or transfer or any renewal of any of
the Mortgaged Licences or any order, regulation or direction made by
any authority in respect of the Mortgaged Licences;

(i) to sign all necessary notices and make all necessary applications for the
purpose of obtaining the renewal, grant or regrant of any of the
Mortgaged Licences; and

(iv) generally to execute all such instruments and to give or sign all such
notices as the attorney shall think fit as fully and effectually to all
intents and purposes whatsoever as the Mortgagor could do
persanally.

ENVIRONMENTAL OBLIGATIONS

The Mortgagor shall:

(a)

(b)

{d)

(f)

(g)

obtain all Environmental Licences applicable to the Mortgaged Assets and any
business of the Mortgagor carried on at the Mortgaged Property and comply with
the terms and canditions of the same;

comply with all Environmental Laws applicable to the Mortgaged Assets and any
business of the Mortgagor carried on at the Mortgaged Property and not permit a
contravention of the same;

notify the Bank of the receipt of and content of all claims, notices or other
communications in respect of any alleged breach of any Environmental Law or the
terms and conditions of any Environmental Licence which may have a material
adverse effect on the market value of the Mortgaged Assets or on the value of any
business carried on by the Mortgagor at the Mortgaged Property, and forthwith
take such steps as the Bank may direct to remedy or stop such alleged breach;

promptly pay all fees and other charges in respect of any Environmental Licence
applicable to the Mortgaged Assets or any business carried on by the Mortgagor
at the Mortgaged Property;

forthwith notify the Bank of the receipt of and the contents of any notices or other
communication varying or suspending any Environmental Licence relating to the
Mortgaged Assets or any business carried on by the Mortgagor at the Mortgaged
Property and forthwith take such steps as the Bank may direct to reinstate in full
force and effect any Environmental Licence so varied or suspended;

forthwith supply the Bank with copies of any environmental reports, audits or
studies undertaken in relation to the Mortgaged Assels or any business carried on
by the Mortgagor at the Maortgaged Property; and

pay on demand the costs and expenses (including Value Added Tax) incurred by
the Banlcin commissioning environmental audits {which the Bank shall be entitled
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“to do whenever it thinks fit) and shall permit the Bank and its agents full and free
access to all the Mortgaged Assets for the purposes of such environmental-audits. :
(Such costs and expenses shall bear interest from the date of demand computed
and payable as prowded in clauses 2 and 3,:and pending payment, shall be secured '

: hereby}
5. g _POWER OF ATI'ORNEY
151 For the purpose of securlng the payment of the Secured Obllgatlons and for secunng any N

proprietary interest which the Bank has in any of the Mortgaged Assefs, the Mortgagor-
_irrevocably appoints the Bank and the persons derhnng title under it, and its and their
- “substitutes and any’ receiver or receivers appointed under this Mortgage {the “Attorney”}
jointly and ‘also severally to be the Mortgagor’s true and lawful attarney. For the purposes -
aforesaid the Attorney shall have the right to do anything which the Mortgagor may Iawfuily
do and all the rights and powers which may Iawfully be given to an attorney mcludlng, W|thout_
'pre;ud|ce to the generahty ofthe foregomg ' .

@ ~.the right to do anythmg to procure or carry out the performance of the =
: Martgagor’s obligations under this Nlortgage and anythmg to facmtate the exeruse .
of the Bank's nghts under this Mortgage B : C

.(h) _' o .the rlght to act in the name of the. IVIortgagor
' I(c) _ the nght to delegate and sub- delegate any or all of the rlghts of the Attorney, and_.
' :(.d.).-_. ) ._ _the right to srgn execute ‘seal, dellver and-othermse perfect:-
| {0 . ~any documents or mstruments wh|ch the Bank or any - recewer may

- require for perfecting the title of the Bank to the Mortgaged Assets or
_ for vestmg the same in the Bank its nommees or any purchaser, and

. any further secunty documentat|on referred toin cIause 6.

' .15.2. - .. The Mortgagor ratlﬁes and shall rattfy everythlng done or purported to be done by the

K _ Attorney _ _ :

16. INDEMNITY -
161 - | The Mortgagor hereby agrees to indemnify the Bank and any receiver appointed by it and their
.. respective employees and agents (as aseparate covenant with each such person mdemnlfled)
agalnst ' :

a)y. o all exrstmg and future rents, rates, taxes dutles charges, assessments and

outgoings now or at any time payable in respect ofthe Mortgaged Assetsor by the
owner or occupier thereof; and

(b} ~all costs clarms demands expenses charges assessments 1mposrtlons fines and .
- sums and the consequences.of any proceedmgs or prosecutions arising directly of
- indirectly from or in connection with any breach by the Mortgagor ofany Iaw or of :
any provrsmn in this Mortgage ' : :

- in each case whether imposed by statute or otherW|se and whether of the nature of capltal or
revenue and even though of a- wholly novel character. If any such sums shall be paid by the
Bank or any such recewer or any: of their respectlve employees or agents the same shall be' '
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- pa.id by the Mortgagor on demand with interest computed and payable as provided in clauses -

2 and 3 from the time or respective times of'the same having. been paid. or incurred, and

~ pending payment, shall be secured hereby, but the Bank shall not be deemed to have taken
_possessmn of the Mortgaged Assets by reason of such payment :

The Mortgagor hereby agrees to |ndemn|fy the Bank and any receiver appomted by it and thetr' :
" respective employees and agents (as a separate covenant with each such person |ndemn|f|ed)
: 'agamst aII loss rncurred in connectlon W|th : :

{a) - - -any statement mede bythe Mortgagor of on the Mortgagor's: behalf in connectlon '

- with this Mortgage, the Mortgaged Assets or the busmess of the Mortgagor belng-'_ R

_ 'untrue or mlsleadmg,

b} . the Bank entering into any obligation with any. person {whether-or not the. .

0 Mortgagor) at the request of the Mortgagor {or any person purportlng to be the o
-Mortgagor) : '

' ey ~.any actual’ or proposed amendment supplement waiver, consent or release in .

-relatlon to this Mortgage

“(d) _ _' any stampmg or reglstratton of this Mortgage or the securlty constltuted b\/ it;and '

..(e)" S any fallure to reglster this Mortgage in respect of any Mortgaged Asséts where'
- such regrstratmn is required in. order to. preserve the effectnreness or pnority of N

' the secu rlty created by this I\/Iortgage

"whether oF not any fault {rncludlng negl;gence) can be attnbuted to the Bank or any recelver :
.appomted by |t of their respectlve employees and agents '

: Thls |ndem nlty does not and shaII not extend to any Ioss to the extent that:

a) . in | the case of an-y Ioss -|ncurred by t‘he. Bank or ':ts‘ emp{oy_ee_s _or_age-n'ta it arises -

- from the Bank or its employees or agents acting other than in gaod faith; or

- _'(b} 7 i th_e'oase of any loss. i:ncurred by the receiver 'or'_his employees or agents it arises

from the réceiver or his employe'es 'or' agents acting other'than in good 'fait'h" o'r

e} : o there isa prohrbltlon agamst an mdemnlty extendmg 10 that Ioss under any law

reIatrng to this |ndemn|ty

g NOTICE OF :SUBSE_QUENT CHARGES

Ifthé_Ba_nk receives notice of any subsequent as'sig'n_rnent',_ _r_nor_tgage, security, charge or other '

- interest affecting the Mortgaged Assets, the Bank miay open-a new account. If the Bank does.
onot o-pe_n a new account it shall nevertheless be treated as if it had done so at the time when
it received such notice, and as from that time all payments made to the Bank in respect. of any
~of the Secured Obligations shall be credited of be treated as having been credited to the riew
~ account and shall not operate to reduce the: amount of the Secured Obhgatrons owmg at the
. time when the Bank recewed the notlce :
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18, NOTICES AND DEMANDS
181 - .Wlthout prejudice to the prcr\n.sl.ons. |n. (.:I.a.u.s.e”l.2. (d)(w)any .I‘I.O.tl.c.e. or .d.e.m.an.cf. by .t.h.e Bankto
: or on the Martgagor shall be deemed to have been sufﬁmentfy gwen or made if sent to the
Mortgagor. .
: (a_)' S _'by hand or prepald Ietter post tQits reglstered ofﬂce or |ts address stated herem"

- oritsaddress Iast |<nown to the Bank; or

(b) . by facsrmlle to the Mortgagor g Iast I<nown fac5|m|le number refatmg to any such '.
' " address of ofﬂce . .

182 Witheut pI‘EJUdICE to the pro\nsuons in clause 1. 2( )(lv) any. such notice or demand given or.
' " made under sub ciause 18.1 shall be deemed to have been served on the Mortgagor

: '(a]-' o at the time of dellvery to the address referred to in sub cIause 18. 1{a) |f sent by '
--hand ' :
by . . atthe earlier of the time of delivery.or :_t0.0-O am on the day after posting (of, if the. .

day after posting be a Sunday or any other day upon which no delivery of letters s
‘scheduled to be made, at the earlier of the time of delivery or 10.00-am on the -
next succeedlng day on which delivery of }etters |s scheduled to’ be made) if sent.
by prepald letter post;- : : S

{c). . at the time of transmtssmn if sent by facs;mlle {and a facsimile shall be deemed to
- have been transmitted if it appears to the sender to have been transmltted from a
' machlne wh|ch is apparently in workmg order) or.

- {d} ~ on _the- expiry of 72 hours _fro_m the tlme-of__des_patch_,' in any_oth.er case.

183 Serviee of any claim ferm may'be'made on the Mortgagdr in-the manner described in.sub-
- clause 18.1{a), in the event.of a claim bemg issued in refation to this Nlortgage and shall be .
- deemed to constitute good servrce : :

184 - Any no_ttce or co-mmunlcatlon reqmred_to.be served by the Mortgagor on-the Bank undérthe. .
- terms of this Mortgage shall be in writing and delivéred by hand of sent by recorded delivery
ta the Bank at the Bank’s address stated herein {or at such other address as may be notified
~-in writing by the Bank to the Mortgagor for this purpose) and will be effective only when’

actually received by the Bank. Any notice or communication must also be marked for the. -

attention of such-official (if any) as the’ Bank may for the tlme being -have notlﬁed 1o the
‘Mortgagor in wntmg '

15, CURRENCY CONVERSION

_ The Bank may at any time at its sole discretion, and with or without notice to the Mortgagor,
‘elect to co'mrert all or any part of any.sum received by the Bank pursuant'to this Mortgage (in
- whole or. |n part} into the currency or currency unit or currencies or currency units of the whole
or any part of the Secured Obligatiens {deducting from the proceeds of the conversion any
currency. premium or other expense), and the rate of exchange shall be the Bank's spot rate
for selling the currency of currency unit or currencies or currency umts of the Secured
. Obligations or relevant part thereof for the currency or currency unit of the sum received by
the Bank under this Mortgage at or about 11.00 am fn London on the date that the- Bank
'exermses its right of conversion under this Mertgage. The Bark may take any such action as -
' may be necessary for-this purpose, including without limitation opening a_dd|t|onal accounts.
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is, is due’ to be or has been converted mto the euro-or any other currency asa result of a

- " changein law or by agreement between the Bank and the relevant obligor, then the Bankmay

inits sole dlscret|on direct that all or any of the Secured Ohllgatlons shall be paid in the euro

Cor such pther- currency or in any currency unlt

The Bank may apply, altocate or'appro'prlate the whole or any part of any payment made hy
the Mortgagor under this Maertgage or any money recelved by the Bank under : any guarantee,

indemnity ‘or third party security or from any. liquidator, receiver or administrator of the -
) Mortgagor orfrom the proceeds of realisation of the Mortgaged Assets or any part thereof to.

such part or parts of the Secured Obligations {of as-the Bank may otherwise be entltied t0
apply, allocate or appropriate such money} as the Bank may'in its sole dlscretlon thrnk fit, to - .

: the entire exclus:on of any r|ght of the Mortgagor to do so..

o f any payment made by or on'beha.lf of.the Banlk un'der thls Mbrtgage includes an amoun‘t in
* respect of Value Added Tax, or if any payment due to the Barik under this Mortgage shall be -

in reimbursement of any expenditure by or.on behalf of the Bank which-includes an amount

Jin respect 'of Value Added.Tax, then such amount shall be payable by the Morftgagor to the

Bank on demand with interest from the date of such. demanid computed and payable as -

' -prowded in c]auses 2 and 3, and pendlng payment, shall be secured hereby

' Without'prejudice' to the generali-ty of'cla_uses 2 a--n_d 9, _the 'Mort'gagor' shall pay to the Bank’

(on a full'and unqualified-indemnity basis)-all costs incurred or suffered by the Barik, and any

- receiver appomted by the Bank. shaII be entitled-to recover as a recewersh|p expense all costs
. mcurred or stiffered by hlm ' :

(af - " in connect|on W|th any applrcatlon under Part III ofthe Insolvency Act 1986;

{b) - in defendlng proceedmgs brought by any third party mpugnmg the Bank s t|tIe to

©this security or the enforcement or exercise of the rights and remedles ofthe Bank
-or of such receiver under. thlS Mortgage and :

ey {in the case. ofthe Bank on!y) in connectior wrth ef‘fectmg any appeintment ofany .

" receiver or administrator or in. deallng with any appointment of, or notice of

- intention or appllcat|0n to-appoint, any receiver or admlnlstrator by any. party_'

including the Mortgagor and without prejudlce to any other rlght or. process of
recovermg such costs,

and aII such costs shall bear 1nterest from the date such costs were mcurred of suffered
computed and payable as prowded in clauses 2and 3, and pending payment shall be secured
hereby : _ _ .

I A_I_E costs awarded to the Bank or agreed to be paid to the Bank in any proceedings brought by
the'Mortgagor against the Banlk shall bear interest from the date of such award or agreement -

computed and payable as prowded in cEauses 2 and 3 and pendlng payment shall be secured

'hereby
: 'NON MERGER ETC
Nothmg.here‘m contamed shiall operate‘ 50 as to merge or otherwise prejudice or affect any '

- bill, nate, guarantee, mortgage or other security or any contractual or other right which the
~-Bank may at any time have for any of the Secured Obligations or any right or-remedy_of'th-e_ )
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~ Bank thereunder. Any receipt, release. or discharge of the security provided by, or of any

: I|abtftty arising under, this. Mortgage shall not release or discharge the Mortgagor from-any
lighility to the Bank for the same or any other money which may exist independently of this -

. Mortgage, nor shall it release or dlscharge the Mortgagor fromany Ilablllty to the Banl under o
clause 16 and clause 20. -

212 Where- “this I\/I_or-tga‘ge initially takes effect as a collateral or further security, then
notwithstanding any receipt, rélease or discharge endorsed on or given in respect of the
‘money and liabilities owing under the principal security to which this Mortgage operates as a
. collateral or further securltv, this Mortgage shali be an |ndependent securlty for the Secured
Obllgatlons : : :

o213 . This Nlortgage isin aCIdItIOI’I to and is not to pI'EJUdICE or. be prejudlceci by any other secunty' y
. or secunties now or hereafter held by the Bank ' : : :

' 22 '_TRANSFERS BY THE BANK OR THE NIORTGAGOR

221 - _-_The Bank may freely. and separately assign ortransfer any of its rights under the Mortgage (a '
- Transfer ) or otherwise grant an interest in.any such rights to-any person or persons (the
”Transferee ) On request by the Bank, the Mortgagor shall lmmedlately execute and deliver =
“to the Bank any- form of instrument required by the Bank to confirm.or facrht_at_e any such’
asSignrnent or transfer or grant of interest. Following such Transfer, the Mortgagor shall have .
. recourse only to the Transferee in respect of that portlon ofthe Bank's obligations tra nsferred '
o to the Transferee : S : : :

222 )  The Mortgagor shall not. 355|gn or transfer any ofthe Mortgagor 5 nghts or obhgatlons under .
* this Mortgage or enterinto any transaction or. arrangement which would result in any ofthose '
rights or obligations passing to or being held in trust for or for the beneflt_of another person.

) ' PARTIA-L INVALIDITY -

Each ofthe pr0v15|ons of thls Mortgage shall be seuerable and dlstlnct from one another and -
if at any time_.any ohe or more of such provisions is-or becomes invalid, - illegal or
. unenforceable the validity, legality and enforceability of the. remamlng provmons hereofshaEI ;
not inany way | be affected or |mpa|red thereby

24 o '-RESTRICTION ON LIABILITY OF THE BANK

: Except to the extent that any such exclusion is prohlb|ted or rendered |nva||d by Iaw nelther
'the Bank nor any | receiver appomted by |t not thelr respectwe employees and agents shaII

(ay be Ilable to account as.a mortgagee in possessmn for any sums other than actuaf
' rece|pts ' : :
(k) be Habie forany I'o_ss'_upon- rea'lisat'ion of, or for a_ny-act_'ion,'_'negfect or default of any

" nature whatsoever in connection wi_t'_h, any part of the Mortgaged Assets for which - '
.. a mor-tg-agee in possession might'as such otherwise be Iiable' '

(e) - - be under any duty of care or other oblrgatton of whatsoever descnptlon to the
Mortgagor in relation to or in connectiorn with the exercise of any right conferred . _

~upon-the Bank, any feceiver appomted by it and their respectrve employees and'-

agents or : '
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RT3

26

27,

().~ be under any liability to the Mortgagor- as a result of, or in consequen‘ce of, the
o ~exercise, or attempted or purported exercrse or fallure to exeruse any of their
respectrve r|ghts -

. _ CONCLUSIVE EVIDENCE

A certn‘lcate by an official of the Bank as to the Secured Obl|gat|ons shall (save for mamfest"
-~ error) be binding and conclusive on the Mortgagor in any legal proceedmgs bath in relation ta

the existence of the Ilablllty and as to the amount thereof

:CONTIN UING SECURITY

This Mortgage shall contlnue to-bind the Mortgagor asa contlnumg security for the Secured _'

' Ob[lgatlons notwithstanding that the Ilabrlrtles of the Mortgagor to the. Bank may from time

to time be reduced to nil.

. NO REL_IANCE ON THE BANK.

I ) S The Mortgagor acknowledges to and agrees ‘with the Barik that in entermg into

" this Mortgage and mcumng the Secured Obllgatrons

(i) the Martgagor has not relied on an-y oral-o_r written statement, -
o representation, advice, opinion or Information made or given to the =
Martgagor-in good faith by the Bank or anybody on the Bank's behalf,
“and the Bank shall have no I|ab|hty to the Mortgagor rf the Mortgagor
_ has |n fact 50 done :

Sy " the Mortgagor has made, |ndependently of the Bank the Mortgagor s '
S ~own assessment of the viability and- profltabrllty of any -purchase,
_project or purpose for which the Mortgagor has-incuired the Secured
- -Obligations, and the Bank shaIE have nd liability.to the Mortgagor lf the
Mortgagor has not in fact s so done and -

(i} - o there are ho arrangements collateral ot relating to this Mortgage which
' - have not been recorded in wrltlng and SIgned on behalf of the Bank and
the Mortgagor :

(b} X -The Mortgagor agrees with the Bank that the Bank dld not have prior to the date

' _of this. Mortgage does not have and will rat have any duty to the Mortgagor

Yy S in respect of the appllcatlon by the Mortgagor of the money hereby'-_
o :secured : : '

i} in 'respect of the effect’wehess appropriateness or ad’eouacy of the h
. security constituted by thls Nlortgage or of any other securlty forthe .
Secured Dbhgatlons or '

'_(iii)-_ o to preserve the goodwill of any busmess oarrled on by the’ Mortgagor_
by running, or procuring the running of, such business or otherwise,
either before or after the enforcement of this Mortgage.
e “The Mortgagor agrees w'_it'h' the Bank for itself and as trustee for its off'ic.i_als,
' - employees and agents that neither the Bank nor its officials, employees or agents
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shall have any liability to the Mortgagor in. respect of any act or omission by the
Bank its ofﬂmals emptoyees or agents done or made in good faith. '

LA MISCELLANEOUS

281 Any amendment or or supplement to-any part of this Mortgage'shal_'lz only be effeetiue and
' ~ binding on the Bank and the Mortgagor if made in-writing and signed by both the Bank-and
the Mortgagor.  References to “this s’ecur-ity”,_ or to “this Mortgage” include each such
amendment and supplement N SRR : ' '

282 . The Mortgagor and the Bank shall from t|me to time amend the prowsmns of this Mortgage if
. the Bank notifies the Mortgagor that any amendments are requned to ensure ‘that thls_' .
" Mortgage reflects the market ‘practice prevadlng at the relevant time following . the,
introduction or extension.of economic and monetary union and/or the euro inallor any part
" ofthe European Union. :

283 . _The Bank and the Mortgagor agree that the occurrence or rion-oecurrence of European
- eéconomic and monetary union, any event or events associated with European economic and
 monetary Union and/or the introduction of any new cur‘rency' inall or_a;'ny-part of the European
~ Union shall-not result in the discharge, cancellation, rescission or termination in whole or in-
- part of this- Mortgage or.give any party hereto the nght to cancel rescmd termmate or vary )
' thIS Mortgage in whale orin part.

28.4 ' Any walver consent receipt, settlement or release given by the Bank in relat|on to this
' : Mortgage shall only be effective if given i in wntmg and then only for the purposefor and-upon
any terms on which it'is glven : - :

:28-_5' - '_'Forthe purpose of exerasmg, assigning or transferrlng its. r|ghts underthls Mortgage the Bank

.may disclose to any person any informatlon relatmg to the Mortgagor Wthh the Bank has at
_ any time. .
286 - The restriction on the rlght of consolldatlng mortgages contamed in Section 93 of the Law of

'Property Act 1925 shall not apply to this Mortgage or any further or other secunty entered -
- into pursuant to thls Mortgage : :

28.7. . Any change in the constrtutlon ofthe Bank or its absorptlon of oF amalgamatlon wrth any other .
person shall not in any way pre;udlce or affect its or their rights under thls Mortgage and the
: 'expresslon “Bank” shall include any such other person

28.8 'Unless and- untll the Bank shall ha\re made demand for payment of any of the Secured'
' " Obligations or one.of the other events mentioned in sub-clause 9.1 shall have occurred, the
. Bank shall not be entitled {except for the purposes mentioned in sub-clauses 11(h)' 12.2{a)

and 14(g}) to enter upon the Mortgaged Property or to obtam possession thereof..

28._9'_ 'The Bank shall be entitled to debit any account for the’ tlme ‘being of the Mortgagor wrth the :
o Bank with any sum falllng due to the Bank under this Mortgage

2810 The power of the Bank to appoint an admlnlstrator in accordanCe with sub clause 9.1 shall
. arise where the security.constituted by this Mortgage (together W|th any other securlty given

by the Mortgagor to the Bank) satisfies any one or more of the prowsrons of sub paragraphs -
14( } {a ) (b) or (c) of Schedule B to the Ensolvency Act 1986 '

_28.11 Thls documen_t shall at_all trm_e‘s be the property of the Bank.
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30, -

-30.1

302

"The Bank or its nominee-shall only exercise the rights attached to- any shares subject to this
--Mortgage in accordance ‘with the Mortgagors instructions, except where the Bank or its

nominee is exercising such rlght for the purpose of preser\flng the value of the secunty hereby
created or of realising |t : y

PRIOR MORTGAGE(S) - .

" Any sale in exercise of the statutory or other powers and remedies ma\) be made either su'bj'ect
to er dlscharged from all"or any of the PI’IOF Mertgage(s) and the Bank or any receiver .
'appomted by it may settle and pass the accounts of any person or persons in whom all-orany -

of the Prior Mortgage(s) may for the time being be vested and any account so settled and

_ passed shall as between the Bank or any such.receiver and the Mortgagor be deemed to be '

propert\/ settled and’ passed and shall be blndlng on the Mortgagor accordlngly

.-_.If the person-or persons entlt]ed to the beneflt of aII or any of the Pr|0r Mortgage(s) shall call -
~in the money therehy secured or. shall take any step to enforce all or any of the Prior

Mortgage(s), the Bank or any receiver appointed by it may thereupon pay off all or any. ofthe’

‘Prior Mortgage(s) and take a transfer of the benefit thereof, and the money so expended by
_the Bank or any such receiver and all costs of and incidental to the transaction incurred by-the
~.Bank or any such receiver. shall be secured. hereby and shall bear interest ‘computed and
' 'payable as prowded in clauses 2 and 3 from the date ofthe same hawng been expended

: The Mortgagor shall pay ¢ aI[ sums when due and compEy W|th all of the obllgatlons under the_'
Priar. Mortgage{s) : '

The Mortgagor shall not (Wlthout obtammg the Banks priar wntten consent) increase the

prmcrpal amount secured by the Pnor Mortgage(s) in pr|or|ty 1o this: Mortgage

: LAW AND JURISDICT!ON

: -Th|s Mortgage and any dispute (whether contractual ar non- contractual |nclud|ng, without

limitation, claims in tort, for breach of statutory duty or on any other basis) arising out of or in’
connection with it or its subject matter (“Dispute”) shall be governed by and construed in
accbrdant:e'with the law of Engl‘and and Wales. o C o o

The parties to thls agreement |rrevocabty agree, for the sole beneflt ofthe Bank that subject
as provided, below, the.courts of England and Wales shall have excluswe jurisdiction over.any
Dispute. Nothing in this clause shall limit the right of the Bank to take proceedings against the
Mortgagor inany other court of competerit jurisdiction, nor shall the taking of proceedings in.
any one or more jur|5drct|ons preclude the taking of proceedings in any other jurisdictions,

~whether cancurrently or not, to the extent permitted by the law of such other jurisdiction.

IN WlTNESS Whereof the Mortgagor has executed th|5 Mortgage asa deed and has dehvered |t upon lts .
betng dated :
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

The property known as or being The Property is Freehold Wy
261 GrickdaleRoads  Crichlede Reod

Gorse Hill

Swindon

SN2 BAY

Including the entirety of the property comprised in the document(s} particulars of which are set out
below.

Date Description {Conveyance, Lease, Parties
Assignment, Assent etc)

Title No(s). Administrative Area

v
WTU 220 CWiv D ow

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S}

Date of prior Parties
mortgage(s} or
charge(s)
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Use this execution clause if the Mortgagor is a Company and is to execute acting by only one director.

Executed as a deed by
H.G. Hanks Limited

Acting by

li’/i!;‘?z.b]/L )‘/uMaﬂs)w ﬁétl

%m Director

in the presence of:

Witness: IoNATRAY  CHARLES CRAMUYE e
Creceeenreens-(signature)
Address: o . ...........
' Jonathan Frayfing, Solicitor
Fafrester Sylvester Mackett
Castle House; Casthe-Street
. Trowbridge
Occupation: WiIHSRIFG v e e e
BA14 BAX
1225 755621
Executed as a deed by Executed as a deed by
Name Name
Signature Signature
in the presence of In the presence of
Witness' name Withess' name
Witness' Signature Witness’ Signature
Withess' Address Witness’ Address
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Witness’ cccupation Witness’ occupation
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NB:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, month, year)

The within-named LLOYDS BANK PLC
{hereinafter catled the “Bank"} hereby releases
ALL AND SINGULAR the assets, property and
rights now comprised in or mortgaged, charged
or assigned by the within-written Muarigage
from the security herein contained, to the
intent that the same shall henceforth he held
free from the said security and from all claims
and demands under the within-written
Mortgage.

PROVIDED THAT this release shall not discharge
the within-written Maortgagor from any liability
to the Bank remaining to be paid or any other
security held by the Banlk,

IN WITNESS whereof the Bank has executed
this instrument as a deed and has delivered it
upon its being dated.

Executed as a deed hy

Signature

As attorney for and on behalf of Lloyds Bank plc,
in the presence of:

Withess' name

Witness' signature
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