Rule 2.33 Form 2.17B
The Insolvency Act 1986 m ; B
Statement of administrator’s proposals
Name of Company Company number
A Longworth & Sons Limited 00254125
In the Court case number
High Court of Justice, Manchester District 3375 of 2012
Registry
(full name of court}
(a) Insert full IANe (a)
name(s) and Vincent A Simmons
address(es) of Bennett Verby CR & | Services LLP
administrator(s) 7 St Petersgate
Stockport
Cheshire
SK11EB
"Delete as attach a copy of *myfeur proposals In respect of the admimistration of the above company
applicable

A copy of these proposals was sent to all known creditors on

{b} 16 January 2013

Signed \/ﬁ /@ —L
Jent-4 Administrator{s}
Dated 1S January  10\%
o
Contact Details
You do not have to give any contact Vincent A Simmons
information in the box opposite but if Bennett Verby CR & | Services LLP
you do, it will help Companies House to 7 St Petersgate
contact you if there is a query on the Stockport
form Cheshire
SK1 1EB

The contact information that you give
will be visible to researchers of the

pu’ DX Number Enquines@bennettverby co uk

0161 476-9000
DX Exchange

O
WEDNESDAY

16/01/2013 1
COMPANIES HOUSE

When you have completed and signed this form, please send it to the
Registrar of Companies at -
Companies House, Crown Way, Cardiff CF14 3UZ DX 33050 Cardiff
*A2070ZGH*
A36 48




Our ref VAS/NB
15 January 2013

TO ALL KNOWN CREDITORS

Dear Sirs

A Longworth & Sons Limited — In Administartion
High Court of Justice, Manchester District Registry 3375 of 2012

| refer to my appointment as Administrator on 23 November 2012

| enclose my Proposal under Section 49 Schedule ‘B1’ of the Insolvency Act
1986, together with Form 8 2 to enable creditors to vote on the Admiunistrator’s
Proposal

Should you wish to discuss any aspect of the above, please do not hesitate to
contact this office

Yours faithfuily
For and on behalf of
A Longworth & Sons Limited

VAC —

V A Simmons FIPA, FABRP
Administrator

The Administrator contracts only as agent of the Company and without personal liability
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A LONGWORTH & SONS LIMITED

HIGH COURT OF JUSTICE, MANCHESTER DISTRICT REGISTRY

ADMINISTRATION ORDER NO 3375 OF 2012

ADMINISTRATOR'’S PROPOSALS UNDER SECTION
49 SCHEDULE ‘B1’ OF THE INSOLVENCY ACT 1986
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INTRODUCTION AND BACKGROUND

I, Vincent Andrew Simmons, Licensed Insolvency Practtioner of Bennett Verby
Corporate Recovery & Insolvency Services LLP, 7 St Petersgate, Stockport, Cheshire
SK1 1EB, was appointed as Administrator on 23 November 2012 following an
application made in the High Court of Justice, Manchester District Registry by the
company'’s director, Mrs Janice Roden

The EC Regulations apply to these proceedings and are main proceedings as defined in
Article 3 of the EC Regulations

| was first consulted by Mrs Janice Roden in November 2012 concerning the company’s

financial position

In view of the potential value 1n the maintenance division’s customer contracts, it was
my opinion that the company should enter into Administration rather than any other

Insolvency proceedings

THE BUSINESS

Statutory information in relation to the company 1s included at Appendix |

HISTORY AND REASONS FOR FAILURE

The business was founded in 1867 and traded as a building services provider in the
North West of England The company was incorporated on 12 February 1931

For many years the company traded two separate dwisions, contracting and
maintenance The contracting division was complimented by on-going support from the
maintenance division Whilst being based at the same leased premises in Sale,
Cheshire, and sharing central overheads each had its own unique client base and

specialist workforce

In recent years, due to ever increasing competition, the contract division struggled

Smaller profit margins were necessary to attract new business
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In June 2012 the contracting division suffered a major bad debt of £140,000 Whilst the
company continued to trade, to complete outstanding contracting work in order to avoid
significant penalty claims etc, and also to fulfil another major assignment, the company
was unsuccessful in securnng new contracting work for December 2012 and beyond
The eariiest start date for new work was March 2013 and as such it was impractical to

finance the divisions ‘standing costs’ in the intenm

The maintenance division had always fraded profitably and had its own dedicated
workforce and clients. Historic departmental management accounts demonstrate this
position and, it was the regular monthly profit contribution from maintenance that
preserved the survival of the contracting division for an extended penod

Therefore, independent professional advice was sought and as a result, the directors
filed the relevant Notice of Intention to appoint an Administrator on 21 November 2012,
in the High Court of Justice, Manchester District Registry

Consent to my appointment as Administrator was received from the Fioating Charge
Holders, Natwest Bank Plc (*Natwest”) and Bibby Financial Services Limited (“Bibby”)
on 22 November 2012 Notice of Appointment of an Administrator was filed in the High
Court of Justice, Manchester District Registry on 23 November 2012

FINANCIAL POSITION

The company’s accounts summaries for the years ending 31 January 2010 and 31
January 2011 along with the draft Profit and Loss account for the 18 months to 31 July
2012 are annexed at Appendices Il and Il

Management accounts for the two months to September 2012 are summansed at

Appendix IV

Attached at Appendix V 1s an estimated Statement of Affairs, which has been certffied

by the directors
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CIRCUMSTANCES GIVING RISE TO THE APPOINTMENT OF THE
ADMINISTRATOR

| was introduced to the directors in November 2012 by the company’s accountant due to
the company’'s financial position At this time | assessed that the company was
iInsolvent, as it was unable to pay its debts as and when they fell due

The company was faced with mounting pressure from creditors and continued to suffer

cash flow problems

Following extensive discussions with both the directors and the secured creditors, the
directors resolved at a board meeting on 19 November 2012 that the company should
enter into Administration and | should be appointed as Administrator

ACTIONS OF THE ADMINISTRATOR

Following a review of the company’s financial position it became apparent that | would
be unable to market the business whilst trading as the overhead costs were too
prohibitive and, in essence, the business itself 1s based around its’ sole director, who
has personally developed the company's customer base In addition the contracting

division was trading at a loss and had no vaiue to it

| immediately instructed professional valuers to value the company's physical assets
The valuation revealed the unencumbered assets to have a “forced-sale” valuation of
£7,220 and an “open-market” value of £12,875

An offer of £21,500 was made by Longworth & Sons Limited for the Goodwill, Plant and
Machinery, Fixtures and Fitiings, the Records, Stock, the benefit of the Customer
Contracts and the Business Intellectual Property Rights The offer was on the following
basis

£15,000 to be paid immediately

£6,500 deferred consideration to be paid by 24 March 2013

In addition to the above an ‘Earn Out Payment’ was also built in to the offer which 1s
dependent upon the turnover of Longworth & Sons Limited at the end of Quarter one
and Quarter two following the purchase completion date
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Following receipt of a letter of recommendation from my agent | accepted the offer
made by Longworth & Sons Limited The mamntenance division employees have been
transferred pursuant to the provisions of the Transfer of Undertakings (Protection of
Employment) Regulations 1882 The contracting division employees and associated
administration staff were made redundant

The offer was accepted for the following reasons -

My agent unreservedly recommended acceptance on the basis that the offer was
substantially in excess of the “forced sale” valuation

The sale has preserved eight jobs, therefore avoiding an element of employees’ clams
for wages, holiday, notice and redundancy pay

The initial payment was received on completion

The remaining assets, comprising Motor Vehicles and some items of Plant and
Machinery were collected by my agent for inclusion in sale by auction

ADMINISTRATOR’S PROPOSALS

Annexed at Appendix VI is my Estimated Outcome Statement as at 15 January 2013

Following a review of the company's sales ledger | anticipate that the likely recoverable
debtors are £291,540 Although the director has advised there are no bad debts a
provision of 40 per cent has been made against collectability in the Estimated Outcome

Statement

The debtors n relation to the maintenance division are subject to a factoring agreement
with Bibby. It 1s anticipated that the factoring company, will be repaid in full

| further anticipate that the company's bankers, Natwest, will be repaid in full following
the realisation of the floating charge assets under the terms of its’ security

Annexed at Appendix VIl 1s an up to date Receipts and Payments Accounts My initial
objective of the Administration was to bring about a better result for creditors as a
whole, than if the company was wound up, which 1s still achievable providing debtor
realisations are made in ine with the estimates




76 | propose that a meeting of creditors be convened pursuant to Paragraph 51 Schedule
B1 of the Insolvency Act 1986 (“the Act"), as It I1s anticipated that there will be funds
available to pay a distribution to creditors Attached i1s form 2 20B together with a form
of Proxy, which outlines the resolutions to be considered

77  This firms charge-out rates are attached at Appendix VIII with Category 2 disbursement
schedule It 1s intended that the office holders remuneration will be taken on a time
costs basis Iin accordance with the Insolvency (Amendment) Rules 2010 (“the Rules”),
am intending to recover pre-appointment fees and expenses, as these costs were
fundamental to the Administrators appointment

7 8 The payment of unpaid pre-administration costs as an expense of the Administration
are subject to approval under Rule 2 87A of the Rules and are not part of the Proposals
subject to approval under Paragraph 53 Schedule B1 of the Act

79 Pre-appointment time costs amount to £7,465.42 This represents 39 58 hours at an
average charge out rate of £187 per hour

710 My time costs in relation to the post appointment work amount to £9,571 25 This
equates to 59 49 hours at an average hourly charge out rate of £172 per hour

7 11 Below are full details of the time costs

Time

Cost Average

Total

Classification Partner | Manager | Administrator Hours (£) Hourly
of work function Rate (£)
Administration &
Planning 300 2000 300 26 00 4,355 00 168
Realisation of assets 150 6 58 025 833 1,504 59 181
Creditors 225 15 91 542 2358 | 361666 153
Other 158 158 95 00 60
Pre-Appomtment 21 50 1342 467 3959 7 465 42 189
Total Hours 675 4249 1025 9908 | 17,036 67 172

712

A creditors Guide for Administrators fee is available at www bennettverby co uk
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In addition to the pre-appointment time costs there are solicitors and agents fee that are
to be discharged Estimates of these costs are contained in the Estimated Outcome
Statement

| propose that once the collection of sufficient of the company’s book debts has taken
place which will give rise to funds being available for non-preferential creditors, | will, in
accordance with Paragraph 83 of Schedule B1 of the Act convert the Administration to
Creditors Voluntary Liquidation | propose that | will be the Liquidator of the company
It should be noted that creditors may nominate an alternative Liquidator

in the event that the initial objective 1s not achievable it will be my intention to realise the
company's property In order to make a distribution to one or more secured and/or
preferential creditors in accordance with Paragraph 3 (1) (¢) of Schedule B1 of the Act
Should this be the case | propose that once the collection of the company’s book debts
has taken place, | will, in accordance with Paragraph 84 of Schedule B1 of the Act,

move straight to dissolution
CONCLUSION

Attached 1s a form of proxy to enable creditors to vote The form should be completed
and returned to this office with a statement of account by 30 January 2013 at 12 noon

SIGNED Vﬁ’g rPRrr

VINCENT ANDREW SIMMONS
ADMINISTRATOR

The Administrator contracts only as agent of the company and without personal hability




APPENDIX |

STATUTORY INFORMATION

NAME OF COMPANY

COMPANY NUMBER

DATE OF INCORPORATION

REGISTERED OFFICE

PLACE OF BUSINESS

PRINCIPAL ACTIVITY

ISSUED SHARE CAPITAL

ISSUED ORDINARY SHARES

OFFICERS OF THE COMPANY

A LONGWORTH & SONS LIMITED

00254125

12 FEBRUARY1931

c/o BENNETT VERBY, 7 ST PETERSGATE,
STOCKPORT, CHESHIRE SK1 1EB

UNIT 13 WILLAN TRADING ESTATE, 55
WAVERLEY ROAD, SALE, CHESHIRE M33

TAY

BUILDING CONTRACTORS AND HEATING
ENGINEERS

10,000 ORDINARY SHARES OF £1 EACH
30,000 PREFERENCE SHARES OF £1 EACH

7,867 A LONGWORTH HOLDINGS LIMITED

BRIAN BENJAMIN RODEN - DIRECTOR

JANICE RODEN - DIRECTOR




A LONGWORTH & SONS LIMITED
PROFIT AND LOS5 ACCOUNT
FOR THE YEAR ENDED 31 JANUARY 2011 AND 31 JANUARY 2010
AND DRAFT FOR THE 18 MONTHS TO 31 JULY 2012

TURNOVER
Cost of sales
GROSS PROFIT

Admunistration expenses
Other operating income

OPERATING PROFIT
Interest recewable
Interest payable and similar charges

Bad debt

{LOSS)/PROFIT ON ORDINARY
ACTIVITIES BEFORE TAXATION

Tax on profit on ordinary activities

(LOSS)/PROFIT FOR THE FINANCIAL
YEAR AFTER TAXATION

Appendix Il

2012 2011 2010
£ £ £
3,403,616 2,964,321 2,835,216
(2,766,353) (2,278,709}  (2,075,790)
637,263 685,612 759,426
(603,888) (643,209) (644,704)
- 440 2,584
33,375 42,843 117,306
. 88 48
- (4,672) (6,608)
(95,209) - -
(61,834) 38,259 110,746
2,710 (6,205) (25,080)
(59,124) 32,054 85,666




A LONGWORTH & SONS LIMITED

BALANCE SHEET
FOR THE YEAR ENDED 31 JANUARY 2011 AND 31 JANUARY 2010

Fixed Assets
Tangible assets

Current Assets

Debtors
Cash at bank and in hand

Creditors: Amounts falling due within one year

Net Current Assets
Total Assets Less Current Liabilities

963,187
58,663

1,021,850

(797,472)

Creditors: Amounts falling due after more than one year

Provisions for Liabilities

Capital and Reserves
Calied up share capital
Other reserves

Profit and loss account

Shareholders Funds

2011

29,567

224,378

253,945

(113,333)

(2,710)

137,502

7,967
30,000
99,935

137,902

Appendix Il

2010

35,149

612,281
123,667

735,948

{662,072)

73,876
109,025

(3,177)
105,848
7,967
30,000

67,881

105,848



Turnover
£

414,802

A LONGWORYH & SONS LIMITED
MANAGEMENT ACCOUNTS
FOR THE 2 MONTHS TO SEPTEMBER 2012

Director
Gross Profit  Remuneration Dividend
£ £ £

87,880 9,034 -

Appendix IV

Net Profit
after taxation

£

14,091




A Longworth & Sons Limited
Statement Of Affairs as at 23 November 2012

A - Summary of Assets

Estimated to

Assetls Book Vaiue Realise

£ £
Assets subject to fixed charge:
Trade Debtors (Maintenance Division) 120,882 00 107,000 00
Bibby Financial Services Limited (95,088 00)
Surplus ¢/d 11,802 00
Assets subject to floating charge.
Uncharged assets:
Fixtures, Pittings, Plant & Machinery 5,000 00 1,500 00
Stock and Work in Progress NIL Uncertain
Contracting Debts and Retentions 291,000 00 233,232 00
Holding Company Indebtedness 220,649.00 NIL
Prepayments 44,402 00 NIL
Estimated total assets available for praferential creditors 234,732 00

e ASB1 203

7/%4—




A Longworth & Sons Limited
Statement Of Affairs as at 23 November 2012

A1l - Summary of Liabilities

Estimated to

Realise
£
Estimated total assets available for preferential creditors (Carried from Page A) 234,732 00
Llabilities
Preferential Crediors -
Empioyee Arrears/Hol Pay 5,000 00
5,000 00
Estimated deflciency/surplus as regards preferential creditors 228,732 00
Debts secured by floating charge pre 15 September 2003
Other Pre 15 September 2003 Floating Charge Credrtors
Natwest Bank Plc 40,000 00
40,000 00
189,732 00
Estimated prescribed part of net property where applicable (to carry forward) NIL
Based on floating charge assets of Nil
Estimated total assets available for floating charge holders 189,732 00
Debts secured by floating charges post 15 September 2003
NIL
Estimated deficiency/surplus of assets after floating charges 186,732 00
Eshimated prescribed part of net property where appiicable {brought down) NIL
Total assefs available to unsecured creditors 189,732 00
SURPLUS B/D 11,802 00
Unsecured non-preferential clams (excluding any shortfall to floating charge hoidears)
Trade & Expense Creditors : 399,076 00
Employees' Redundancy Pay & Notce Pay 138,000 0D
Directors 18,000 00
HM Revenue & Customs - PAYE/NIC 50,000.00
HM Revenue & Customs - VAT 80,000 00
685,076 00
Estimated deficiency/surplus as regards non-preferential creditors
(exciuding any shortfall in respect of F.C's post 14 September 2003) (483,442 0D)
Estimated deficiency/surplus as regards creditors {483,442 00)
Issued and called up capital
Ordinary Shareholders 7,867 00
7,967 00

Estimated total deficiency/surplus as regards members

(491,409 00)

we AS/o [2013

Ny 7
7
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Receipts Future EFO
and
Payments
£ £ £
ASSETS (SPECIFICALLY PLEDGED)
Trade Debtors (Maintenace Divsion) - 25,452 00 25,452 00
Less Bibby Factors Manchester Limited - {25,452 00) {25,452 00)
Goodwill 100 - 100
100 - 100
ASSETS (NOT SPECIFICALLY PLEDGED)
Fixtures, Fittings, Plant and Machinery 2,750 00 27500 3,025 00
Motor Vehicles - 4,725 00 4,725 00
Customer Contracts 12,247 Q0 - 12,247 00
Stock/WIP 100 - 100
Book Debts 2,297 88 172,302 12 174,600 00
Business Intellectual Property Rights 100 - 100
17,296 88 177,302 12 194,599 00
COST OF REALISATIONS
Legal Fees - 1,623 00 1,623 00
Accountants Fees 1,250 00 - 1,250 00
Pre- Appointment IP Fees - 7,485 42 7,465 42
Office Holders Fees - 25,000 00 25,000 00
Travel Expenses 810 - 8 10
Agents Fees - 3,000 00 3,000 00
Adwvertising 76 50 20000 276 50
Bond - 33000 330 00
(1,334 60) (37,618 42) (38,953 02)
155,646 98
DISTRIBUTIONS
Available to Fixed Charge Creditor - 100 100
Preferential Creditors - 6,872 00 6,872 00
- (6,873 00) (6,873 00)
Avallable to Floating Charge Holder 148,773 98
Less Due to Floating Charge Holder {56,663 00)
Avallable to Unsecured Creditors 92,110 98
Amount owed to Unsecured Creditors (547,076 00)
Shortfail as Regards Unsecured Creditors (454,965 02)

A LONGWORTH & SONS LIMITED

ESTIMATED OQUTCOME STATEMENT AS AT 15 JANUARY 2013

Appendix VI




A. Longworth & Sons Limited
(In Administration)
Administrator's Abstract of Receipts & Payments

To 15/01/2013

SofAg £ £
SECURED ASSETS
Goodwill 100
107,000 00 Trade Debtors (Maintenance Division) NIL
100
SECURED CREDITORS
(95,098 00) Bibby Financial Services Limited NIL
NIL
ASSET REALISATIONS
1,500 00 Fixtures, Fittings, Plant & Machinery 2,750 00
Customer Contracts 12,247 00
Uncertain Stock and Work in Progress 100
233,232 00 Contracting Debts and Retentions 2,297 88
NIL Holding Company Indebtedness NIL
NIL Prepayments NIL
Business Intellectual Property Rights 100
17,296 88
COST OF REALISATIONS
Travel Expenses 810
Accountants Fees 1,250 00
Statutory Advertising 76 50
{1,334 60)
PREFERENTIAL CREDITORS
(5,000 00) Employee Arrears/Hol Pay NIL
NIL
FLOATING CHARGE CREDITORS
(40,000 00) Natwest Bank Plc NIL
NiL
UNSECURED CREDITORS
(399,076 00) Trade & Expense Creditors NIL
(138,000 00) Employees' Redundancy Pay & Notice NIL
(18,000 00} Directors NIL
(50,000 00) HM Revenue & Customs - PAYE/NIC NIL
(80,000 00) HM Revenue & Customs - VAT NIL
NIL
DISTRIBUTIONS
(7,967 00) Ordinary Shareholders NIL
. NIL
{491,409.00) 15,963.28
REPRESENTED BY
Vat Recewvable 285 30
Bank 1 Current 15,697 98
15,963.28

Page 1 of 2
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APPENDIX VIII

CURRENT CHARGE-OUT RATES

Grade of Staff Hourly Rate (£)
Partner 225
Manager 160-185
Senior Administrator 150
Administrator 60

The cost of Support Staff is incorporated within the case workers charge-out rate. Hourly charge-out
rates are reviewed on 1 Apnif each year

CATEGORY 2 DISBURSEMENTS

Initial Notices & Report £ 150 per Creditor

Annual/Progress Report £ 100 per Creditor

Final Report £ 100 per Creditor

Telephone £ 200 per Creditor per annum

Postage £ 200 per Creditor per annum

Room Hire £100 00 per usage

Storage £1 00 per box per month
Records-destruction £2 00 per box

Mileage 45 pence per mile (per HMRC guidelines)

Category 1 disbursements

These are costs where there i1s specific expenditure directly attnibutable both to the appointment in
question and a payment to an independent third party These may include, for example, advertising,
room hire, storage, postage, telephone charges, travel expenses and equivalent costs reimbursed to
the office holder or his or her staff

Category 2 disbursements
These are costs that are directly referable to the appointment in question but not to a payment to an

independent third party They may include shared or allocated costs that can be allocated to the
appointment on a proper and reasonable basis, for example, business mileage




Rule 2.35

(a) tnsert full name(s)
and address(es) of
admunistrator(s)

{b) Insert full name and
address of registered
office of the company

(c) Insert details of place
of meeting

{d) Insert date and time

of meeting

*Delete as apphcable

*Delete as applicable

Form 2.208

Notice of a meeting of Creditors

Name of Company Company number

A Longworth & Sons Limited 00254125

(n the Court case number |
High Court of Justice, Manchester District 3375 of 2012
Registry

(full name of court}

Notice 1s hereby given by (a)
Vincent A Simmons
Bennett Verby

7 St Petersgate

Stockport

Cheshire

SK1 1EB

that a meeting of creditors of (b)

A Longworth & Sons Limited
Bennett Verby CR&I Services LLP
7 St Petersgate

Stockport

Cheshire

Is to be held at {c)
(c) 7 St Petersgate, Stockport

on {d) 31 January, 2013 at 10 30am

The meeting I1s

{1) an inihial creditors’ meeting under paragraph 51 of Schedule B1 to the Insoivency Act
1986 (‘the schedule”)

| Invite you to attend the above meeting

A proxy form 1s enclosed which should be completed and returned to me by the date of the
meeting If you cannot attend and wish to be represented

In order to be entitled to vote under Rule 2 38 at the meeting you must give tc me, not later

than 12 00 hours on the business day before the day fixed for the meeting, details in writing
of your claim

Signed y A g | (

Jomtt Administrator{s)

Dated
1S anuwj W4

A copy of the "proposalsi+revised-proposals 1S attached

Software Supphed by Tumkey Computer Technology Limited, Glasgow




Rule 8.1

Please insert name of
person (who must be 18 or
over) or the Chairmnan of
the Meeting [f you wish to
provide for alternative
proxy hoiders in the
circumstances that your
first choice s unable to
attend please state the
name(s) of the alternatives
as well

Please delete words in
brackets if the proxy holder
1s only to vote as directed
1e he has no discretion

*Please delete as
appropnate

This form must be signed

Only to be completed if the
creditor has not signed in
person

Insolvency Act 1986

Form 8 2

Proxy (Administration)

A Longworth & Sons Limited

Name of Creditor

Address

Name of Proxy Holder

1

| appoint the above person to be my/the creditor's proxy holder at the meeting of
creditors to be held on 31 January 2013 or at any adjournment of that meeting The
proxy holder 1s to propose or vote as instructed below (and in respect of any resolution
for which no specific instruction 1s given, may vote or abstain at his/her discretion)

Voting Instructions for resolutions

1

6

For the acceptance/rejection® of the administrator's Proposals as circulated
YES/NO

That the company enter into Creditors Voluntary Liquidation and that Vincent
Andrew Simmons of this office be appointed the Liquidator should there be sufficient
funds to make a distribution to non-preferential creditors YES/NO

In the alternative, that the company be dissolved following the realisation of all
assets and payment to the secured creditor and preferential creditors should there
not be sufficient funds to make a distrtbution to non-preferential creditors  YES/NO

That the Administrator be authonsed to draw pre-appointment fees and expenses as
detailed in the Proposals YES/NO

That the Admunustrator be remunerated on a time costs basis fogether with
disbursements and category two disbursements and authonity to take payments on
account YES/NOQ

For the appointment of

of

representing

as a member of the creditors’ committee

Signature

Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authonty for signature

Software Supplied by Turnkey Computer Technology Limited, Glasgow




2.38 -

APPENDIX X

RULE 2.38 — ENTITLEMENT TO VOTE

Subject as follows, at a meeting of creditors 1n administration proceedings a person Is entitled to
vote only if-

(a) he has given to the administrator, not later than 12 00 hours on the business day before the
day fixed for the meeting, details in wnting of the debt which —

(1) he claims to be due to him from the company, or

(m) in relation to a member State liquidator, 1s claimed to be due to creditors In
proceedings in relation to which he holds office,

{p) the claim has been duly admitted under Rule 2 39 or this Rule, and

(c) there has been lodged with the admirustrator any proxy which he intends to be used on his
behalf, and details of the debt must include any calculation for the purposes of Rules 2 40 to
242

The chairman of the meeting may allow a creditor to vote, notwithstanding that he has failed

with paragraph (1)(a), if satisfied that the failure was due to circumstances beyond the creditor's

control

The chairman of the meeting may call for any document or any other evidence to be produced

by him, where he thinks it necessary for the purposes of substantiating the whole or any part of

the clam

Votes are calculated according to the amount of a creditor’s claim as at the date on which the

company entered admtnistration, less any payments that have been made to him after that date

in respect of his clam and any adjustment by way of set-off in accordance with Rule 2 85 as if

that Rule were applied on the date that the votes are ¢ounted

A creditor shall not vote i respect of a debt for an unliquidated amount, or any debt whose

value I1s not ascertained, except where the chairman agrees to put upon the debt an estimated

minimum value for the purpose of entittement to vote and admits the claim for that purpose

No vote shall be cast by virtue of a claim more than once on any resolution put to the meeting

Where -

{a) a creditor is entitled to vote under this Rule and Rule 2 39

(b) has lodged his claim in one or more sets of other proceedings, and

(c) votes (either in person or by proxy) on a resolution put to the meeting, and

(d) the member State liquidator casts a vote in respect of the same clam, only the creditor’'s
vote shall be counted

Where -
(a) a creditor has lodged his claim in more than one set of other proceedings and
(b) more than one member State liquidator seeks to vote by virtue of that claim, the entitlement

to vote by virtue of that claim 1s exercisable by the member state liquidator in main
proceedings, whether or not the creditor has lodged his claim in the main proceedings




9 For the purposes of paragraph (6), the claim of a creditor and of any member State hquidator In
relation to the same debt are a single claim

10 For the purposes of paragraphs (7) and (8), “other proceedings” means main proceedings,
secondary proceedings or territonal proceedings in another member State




