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ARTHUR BRETT & SONS LIMITED
— IN ADMINISTRATION (“the Company”)

IN THE HIGH COURT OF JUSTICE CHANCERY DIVISION CASE No. 1894 OF 2008

ADMINISTRATORS' STATEMENT OF PROPOSALS PURSUANT TO
PARAGRAPH 49 OF SCHEDULE B1 OF THE INSOLVENCY ACT 1986

REPORT DATED 12 APRIL 2008

This report has been prepared for the sole purpose of updating creditors pursuant to the
Insolvency Act 1986. The report is private and confidential and may not be relied upon,
referred to, reproduced or quoted from, in whole or in part, by creditors for any other
purpose, or by any other person for any purpose whatsoever.

The Administrators act as agents of the Company without personal liability.

Angus Martin, Julia Branson and Richard Hawes
Administrators of Arthur Brett & Sons Limited
Deloitte & Touche LLP

Abbots House

Abbey Street

Reading

RG1 3BD
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ABBREVIATIONS

For the purpose of this report the following abbreviations shall be used

“Act” Insolvency Act 1986 (as amended}

“the Administrators” Angus Martin, Julia Branson and Richard Hawes
“Deloitte” Deloitte & Touche LLP

“the Company” Arthur Brett & Sons Limited

“the Bank” Lloyds TSB Bank Plc

“Globrite” Giobrite Limited
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1.1

1.2

1.3

BACKGROUND

Introduction

Thas report 1s prepared pursuant to Paragraph 49 of Schedule B1 of the Insolvency Act 1986
The purpose of the report 1s to provide creditors with details of the Admimstrators’ proposals
to achieve the objectives of the admimistration The background information has been
provided by the Directors of the Company and has not been venfied by the Administrators

To assist the creditors and to enable them to decide on whether or not to vote for the
adoption of the proposals the following information 1s also mncluded 1n this report

»  Background of the business,

*  The circumstances giving rise to the admimstration,

*  The trading and marketing of the business for sale,

*  The Directors’ Statement of Affairs,

*  Details of the Administrators” fees and expenses, and

=  Other information to assist the creditors.

Statutory Information

The Company was incorporated 1n 1930

Statutory information on the Company, including details of the Directors and Company
Secretary, 15 provided at Appendix 1

Employees

As at the date of the Admimstrators’ appointment, the Company employed 83 staff
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2. THE CIRCUMSTANCES GIVING RISE TO THE ADMINISTRATION

2.1  Events prior to the Administration

Background

Important note The information contained 1n section 2 1 has been provided by the directors
of the Company

“The Company 1s incorporated as a Company n England and Wales with registered number
0251583 and has 1ts registered office at Blenheim House, Fitzalan Court, Newport Road,
Cardiff CF24 0TS

The principal business of the Company 1s a manufacturer of fine Enghish furmiture

Five generations of the Brett farmuly have been involved 1n the furmture business since 1815
when John Brett was born in Norfolk, England John was a modest chair maker, but s son,
Jonathan T Brett, established a famly business around 1870 With the help of his six sons,
he built a considerable manufacturing and retailing business in Norwich His third son,
Arthur, showed an early mterest 1n antiques and fine reproductions After Jonathan's death
n 1921, the old firm of J Brett and sons was divided between his sons, including Arthur who
was already established in Norwich Arthur’s son, Frank Brett, was the dnving force behind
rebuilding and expansion of Arthur Brett & Sons 1n the wital post-war period, establishing
the Company as a top quality manufacturer of fine English furniture

Throughout the long history of the Company, craftsmen at Arthur Brett have led fine
furmiture manufacturing 1n standards of design and construction Arthur Brett Furniture 15
acclaimed worldwide as setting the highest standards of authenucity, design and
craftsmanship

Arthur Brett exports to some 25 countnes, selling directly te both private customers, intertor
designers, architects and to trade showrooms

Brands and Range of Furniture

The Company had three brands, Arthur Brett Classic, Arthur Brett Bespoke and Nina
Campbell furmiture

Arthur Brett Classic and Bespoke are focused mainly on 18" and 19" Century styles and
designs Both brands have an extensive catalogue of designs which mamly consists of
brown furmture made in mahogany and walnut and extensively uses exotic veneers such as
satinwood and rosewood  The collections both consist of every type of furniture from small
occasional pieces to dining tables and large breakfront cabinets Both brands are focused
entirely on the top end of the market and around 80% of furniture manufactured 1s bespoke
and to order These can vary from a small change to a standard piece from our catalogue to
an entirely oniginal bespoke designed piece  Within the bespoke designs the Company also
take on commussions to produce many different styles including contemporary, art nouveau
and gothic designs A broad range of projects are undertaken by Arthur Brett including
supplying furmiture to palaces, museums, yachts, financial and professional institutions along
with offering a full design service, panetling and librarnes ”
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Nina Campbell Furniture 1s a product made under hicence to Nma Campbell The products
are designed 1n association with Nma Campbell and produced 1n the Company’s factory in
Norwich The designs are based on more 20" Century styles and are a mixture of
upholstered, veneered and painted products The brand conststs of upholstered sofas and
chairs along with a range of 1tems for living and diming areas and bedrooms Following the
appomntment of Administrators, Nina Campbell withdrew its hicence with the Company

According to the draft accounts for the year ended 31 December 2006 the Company incurred
a trading loss of £1 7m  As a result, the Directors sought advice on insolvency proceedings
from Delote & Touche LLP This resulted in the Directors petitioning the Court to place the
Company mto Adminmstration in order to protect the Company from its creditors whilst the
potential for continuing or rescuing the busmess (or part of the business) was investigated ”
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2.2 Overview of Financial Information

The Company ‘s financial results for the 12 months to 31 December 2006 are summansed in
the table below The figures have been extracted from the draft management accounts
Please note that this information has been provided by management and has not been
verified by the Administrators or Deloitte & Touche LLP

Summary Profit and Loss Account Year ended

31 Dec 2006

Draft

Management

Accounts

£'000

Turnover 4,110

Less Cost of Sales (3,094}

Gross Profit 1,016

Distribution costs (203)

Administrative expenses {2,265)

Other operating income 32

Operating loss 1,420

Exceptional items (203)

Loss on ordmary activities before (1,623)

mterest

Finance charges (108)

Other income 1

Loss on ordinary activities before {1,730)
taxation

Summary Balance Sheet

Fixed assets 2,011
Current assets 2,012
Creditors due within one year 471

Net current assets/ (liabilities} (2,459)
Total assets less current liabilities (448)
Creditors due after more than one year _(394)
Net Liabifities —(842)

Source Management Accounts
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2.3

2.4

Details of the Appointment of Administrators

On 5 March 2008, Angus Martin, Julia Branson and Richard Hawes of Deloitte and Touche
LLP were appointed Joint Administrators of the Company The appointment was made by
the directors of the Company, under paragraph 22 of Schedule Bl, Insolvency Act 1986
This followed confirmation from the secured creditor that 1t had no objection to the directors
making this application

The Admunistration proceedings are in the High Court of Justice Chancery Division (Case
No 1894 of 2008)

For the purposes of paragraph 100 of Schedule Bl of the Act the Administrators confirm that
they are authonsed to carry out all functions, duties and powers by either of them, jointly or
severally

Purpose of the Administration

From 15 September 2003 the Enterprise Act 2002 replaced the previous four purposes of
admimistration with one overarching objective, spht imto a three parts

» Firstly, to rescue a company as a going concemn (in other words a restructuring
which keeps the legal/corporate entity intact)

e Secondly, if the first objective 15 not reasonably practicable (or the second objective
would clearly be better for the creditors as a whole), then the admimstrators must
perform their functions with the objective of achieving a better result for creditors
than would be obtained through an immediate Liquidation of the company This
would normally be by a sale of the business and assets as a going concern

» Thirdly, if neither of the first two parts of the objective 1s reasonably practicable, the
administrators must perform their functions with the objective of realising property
in order to make a distnibution to secured and/or preferential creditors

A rescue of the Company as a going concern was discussed with the board of directors of the
Company However, 1t was quickly established that, due to the level of habilities to creditors
the Company 1itself was unattractive to potential purchasers and the Admumistrators
concluded that achieving the first objective was not practicable

The Admnstrators concluded that the second objective, of achieving a better result for the
creditors than would be obtained through an mmmediate hiquidation of the Company, could be
achieved by trading the business in the short term whilst marketing 1t for sale

Therefore, 1f a sale of the business as a going concern could be achieved 1n the short term,
this would potentially produce greater returns for creditors as a whole by the realisation of
funds 1n respect of the stock and property leases It would also safeguard a number of jobs,
the latter of which would reduce preferential creditor claims against the Company This 15
the objective the Adminstrators pursued

Arthur Brett & Sons Limited - Paragraph 49 Report 7




3. TRADING AND MARKETING THE BUSINESS AND ASSETS FOR SALE

3.1 Actions on appointment

Following our appointment on 5 March 2008, we undertook the following actions

Held discussions with the Company’s directors to evaluate the level of trading, stock
levels, and deposits owed to customers 1n order to ascertain whether it would be possible
for the Company to continue trading 1n the short term whilst we sought a purchaser for
the busimess and assets as a gomng concern

Following these discussions we contacted the Company’s key customers to see 1f they
would settle the balance of momes due on their furniture order to help us to continue
trading We were successful in obtaining the agreement from several customers who
paid us 1n advance of completing their orders The majonty of these orders were either
completed during the course of trading or transferred to Globrite as part of the sale of the
business and assets

We reviewed the stock to ascertain the level of unencumbered stock and the stock hikely
to be subject to valid Retention of Title (ROT) claims

Based on the above we produced profit and cash forecasts for the Company’s ongoing
trading during Administration These indicated that the Company would break-even to 2
Apnl 2008

The 100% shareholder (Amber Holding Establishment) agreed that they would fund the
Admnistrators’ trading cash flow and provided funds of £50k to allow us to continue to
trade

We arranged open cover insurance on the Company’s assets

We nstructed King Sturge, to value the Company’s freehold property at Norwich and
the two shop leases at Chelsea and Pimlico

We mnstructed King Sturge, to value the Company’s chattel assets

Blake Lapthorn Tarlo Lyons, solicitors were mstructed to provide advice on the sale of
the business, freehold and leasehold properties, various ROT claims and employee
contracts

We addressed the Company’s employees, to mform them of our appointment and to
advise them as to the effect of the Administration At the date of appointment the
Company employed 83 staff, of whom 62 were made redundant immediately

Artnur Brett & Sons Limited - Paragraph 49 Report 8




3.2

3.3

Trading of the business

Following the appointment as Admunistrators on 5 March 2008, the Admmstrators attended
the Company’s premises to advise the employees of the Administrators’ appointment and to
ensure appropnate secunty, controls and systems were in place The Admumstrators then
assessed whether it would be possible to allow the Company to continue to trade for a short
pertod of ime whilst seeking offers for the business as a going concern

The Administrators based the decision to trade on the following factors

o Trading forecasts prepared for the four weeks to 2 Apnl 2008 showed that the
Company could trade at a break-even level

o There was an opportunity to try and sell the business, in whole or i part, on a going
concern basis  In order to establish the level of nterest and maximise the potential
proceeds of a sale of the business 1t was necessary to continue the trading operations

s The decision to continue to trade may have protected potential premium values in
the shop leases whilst negotiations were concluded 1n order to maximise returns to
creditors

¢ The majonty of stock held by the Company would have had a significantly lower
value sold on a break up basis rather than being included in a going concern sale

¢ A gomg concemn sale could also have involved the transfer of up to 21 staff to the
purchaser, thus reducing preferential claims and preserving employment

» Unsecured claims against the Company would be reduced on a going concern sale to
the extent of the redundancy and pay 1n lieu of notice claims of the transferred staff

¢ The shareholder was supportive of the decision to trade to ensure realisations were
enhanced and preferential debts mimimised

On this basis the Admunustrators decided to trade, whilst a going concern sale was sought
Sale of the Business

On 11 March 2008, we advertised the business for sale as a going concern in the Financial
Times Following dispatch of information packages, six interested parties made
appointments to wisit the Company’s premises Meetings were held with these parties,
duning which we supplied further details of the assets and allowed them to discuss existing
trading with the management

During subsequent negotiations it became apparent that no party was interested n
purchasing the business and assets to include the freehold property at Norwich However,
there was sufficient interest in acquiring the business and assets providing the purchaser was
granted a licence to occupy the Norwich premises whilst the Administrators marketed the
property for sale

Following lengthy discussions with a number of interested parties we successfully completed
a sale of the business and assets to Globrite on 28 March 2008

The offer included the purchase of stock, fixed assets, transfer of employees under TUPE,
Chelsea and Pimlico shop leases and a hicence to occupy the Norwich premises for three
months We discussed the offer with our agents, King Sturge, who advised that 1t should be
accepted as the offer 15 1n excess of our agents ERRP values

Arthur Brett & Sons Limited - Paragraph 49 Report S




4.1

DIRECTOR'S STATEMENT OF AFFAIRS

Introduction

A Statement of Affairs has been prepared and swom by one of the directors and filed at
Companies House A copy of the Statement of Affairs 1s attached at Appendix 2

There are a number of different classes of creditors of the Company These include

Secured creditors They have fixed and floating charge debenture secunty given by the
Company and are therefore paid in prionty to other credrtors This prionty 1s subject to
payments to preferential creditors (see below)

Preferential creditors These relate to employee liabihities for arrears of wages, salary and
holiday pay Preferential creditors are paid in priority to the secured floating chargeholders

Unsecured creditors These rank behind secured and preferential creditors and receive any
surplus available from net realisations after payment of the secured and preferential
creditors

The Admunistrators understand that there i1s no other security held by creditors of the
Company

The Prescribed Part

The Prescribed Part (Section 176A of the Insolvency Act 1986 and the Insolvency Act 1986
(Prescribed Part) Order 2003) applhes where there are floating charge realisations, net of
costs, to be set aside for unsecured creditors

The Directors’ Statement of Affairs indicates that the secured creditor will be fully repaid
from fixed charge realisations and that there should be funds available to unsecured
creditors
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4.2

4.3

Assets Subject to Bank's Fixed Charge

We set out below, details of assets covered by the Bank’s fixed charge

Freehold Property

The Company owns a freehold property 1n Norwich
The property comprises a 42,000 sq ft factory and office space 1n 2 63 acres of land
We have instructed King Sturge and Sawills to jomntly market the freehold property

For the purposes of the outcome statement, the directors have included the estimated to
realise value of the property at £2m

Leasehold Properties

As part of the sale of the business and assets, the two shop leases in London (Chelsea and
Pimlico) are to be assigned to Globnte

Assets Subject to Chattel Mortgage

Our agents have attnibuted £60k to the assets subject the Bank’s chattel mortgage

Assets Subject to Bank’s Floating Charge
Plant and Machinery, Furniture and Equipment

We have realised £40k 1n respect of plant and machinery, office furmture and equipment not
subject 1o the Bank’s chattel mortgage

Plant and Machinery (Subject tc Hire Purchase)

The Company had certain items of plant and machinery subject to hire purchase and lease
agreements Our agents confirmed that no equity existed 1n these leases

Debtors

As at the date of appowntment the Company’s debtors ledger was £127k of which to date we
have collected £66k

Administrators’ Trading

We have discussed the trading of the Company 1n detail at Section 3 2 above The likely
conversion of work-in-progress will result in Administrators’ trading at break-even level

Stock

The level of stock (raw matenal, WIP angd fimished goods) held by the Company at the date
of appointment was approximately £1 3m Creditors should note that these figures do not
take account of any Retention of Title claims, which have been submitted by suppliers
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4.4,

Nina Campbell Stock

Nina Campbell Furniture 1s a product made under licence from Nina Campbell The
products are designed 1n association with Nina Campbell and produced in the Company’s
factory i Norwich However, immediately following our appointment Nina Campbell
terminated the Company’s licence Under the terms of the licence agreement Nina Campbell
had the option to purchase the stock held by the Company Therefore, we sold the stock to
Nina Campbell for £35k

CREDITORS

Secured Creditors

The amount due to the Bank at the date of our appointment, as set out in their letter of
demand, dated 5 March 2008, totalled £1,532k |

This amount wall be subject to post appomntment mterest

Preferential Creditors

Preferential creditors (arrears of wages and holiday pay) are estimated to be £50k

Unsecured Creditors

We have circulated all known creditors advising them of our appomntment The directors
estimate the level of unsecured creditors at this stage to be £4 3m (including employees’
claims for redundancy and pay 1n heu of notice)

We estimate that a small dividend will be available tc unsecured creditors
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5.2

5.3

OTHER MATTERS

Personal Guarantees to the Bank by the Shareholder

We understand that the shareholder (Amber Holding Establishment) has provided a

guarantee of £400k to the Bank in support of the Company’s indebtedness
Directors reporting

As part of their statutory duties, the Admimstrators will consider the conduct of the
Directors and any person that they consider a shadow or de facto director 1n relation to
theirr management of the affairs of the Company and the causes of failure and submut
their confidential report to the Department of Trade and Industry

As part of their investigations the Admunistrators will consider, among other matters,
the following

¢ statutory compliance 1ssues,
» msfeasance or breach of duty, and

e antecedent transactions (including transactions at an under value and
preferences)

Creditors who wish to draw any matters to the attention of the Admimstrators should
write to the Administrators at Deloitte & Touche LLP, Blenheim House, Fitzalan
Court, Newport Road, Cardiff, CF24 0TS

Receipts and Payments Account

A summary of receipts and payments for the penod 5 March 2008 to 12 April 2008 1s
attached at Appendix 3

Arthur Brett & Sons Limited - Paragraph 49 Report
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6.1

6.2

6.3

ADMINISTRATORS’ FEES AND EXPENSES

Administrators’ fees

The Admumstrators’ time costs, for the period from the date of the Adminmistration to 12
Apnltotal £157k A detailed analysis of the time spent, 15 attached at Appendix 4

The work has been categonsed into the following task headings and sub categories

Administration and Planning includes adminmistration strategy, administration and
filing, amrangmng banking facihities and daily bankings, cashiering and wvoucher
preparation and authorisation, insurance and bordereau, standard letters, notices and
directors’ questtonnaires, compliance, supervision and management of the
Administration

Trading includes arranging continued supply and undertakings, employee issues and
payroll, meetings with Company and staff, cash flow forecasts and monitoring,
landlord 1ssues

Realisation of Assets includes stock, debtors (review and collection}, dealing with
agents, litigation and claims, sale of business, secunng and reviewing other assets and
VAT/Taxation

Creditors 1nclude creditors and third parties queries, reservation of title and
propnetary creditors, employee 1ssues

All partners and technical staff (including cashiers) assigned to the case record their
time spent working on the case on a computerised time recording system Time spent
by secretanal staff worlang on the assignment has not been recorded or recovered
The appropriate staff have been assigned to work on each aspect of the case based
upon their sentority and experience, having regard to the complexity of the relevant
work, the financial value of the assets being realised and/or claims agreed

Administrators’ expenses

We confirm that disbursements mncurred 1in the Admimstration to date total £14k as detailed
in Appendix 4

Other professional costs

The time costs and expenses of the Admimstrators legal advisors and agents will be paid
from the case funds in the normal manner
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7.1

7.2

OTHER INFORMATION TO ASSIST CREDITORS

Exit Routes from Administration

Under the Enterprise Act 2002, all admimstrations automatically come to an end after
one year, unless an extension 1s granted by the court or with consent of the creditors

Where the Admumstrators have been appomnted by the court they must apply to the
court to bring the admimstration to an end where the purpose has been sufficiently
achieved, or a creditors meeting requires them to do so, or they believe that the purpose
cannot be achieved

At this stage the Administrators continue to realise some of the assets which are better
realised 1n the Administration than i lhqudation At the appropnate time the
Admimistrators may recommend that the Company should proceed to Creditors
Voluntary Liquidation, prior to the one year anmversary

The Liquidators will be able to agree all final claims and distnbute funds to the
unsecured creditors

It 1s proposed that the Administrators act as Jomnt Liquidators of the Company The
Adminustrators will file a notice to move the Administration to Creditors Voluntary
Liquidation at Compantes House under paragraph 83 of the Act Once the notice has
been registered at Companies House the Administration ceases and the Company 1s 1n
Creditors Voluntary Liquidation The creditors are, however, entitled to nominate an
alternative Liquidator

A Company Voluntary Arrangement will not be appropnate in this case

EC Regulations

As stated 1n the Administration Orders 1n relation to the Compames Council Regulation
(EU) No 1346/2000 applies and these are the man proceedings as defined 1n Article
3(1) of that Regulation

Arthur Brett & Sons Limited — Paragraph 49 Report
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10

11

12

STATEMENT OF PROPOSALS PURSUANT TO PARAGRAPH 49 OF
SCHEDULE B1 OF THE INSOLVENCY ACT 1986

The Administrators’ proposals to achieve a better result for the creditors as a whole than
would be hikely 1f the Company was wound up are as follows

the Adminustrators continue to manage the affairs and assets of the Company including
realising assets and the settlement of all administration expenses,

the Admunistrators collect the Company’s outstanding debtor balances where 1t 15 deemed
economical to do so,

the Admimstrators be authorised to compromise any debtor balances where applicable,

the Administrators continue to realise the remaining assets of the Company, including the
frechold property

the Admimstrators continue with their enquinies into the conduct of the directors of the
Company and continue to assist any regulatory authorities with their investigation nto the
affairs of the Company,

the Administrators be authonsed to agree the claims of the secured, preferential and
unsecured creditors of the Company (where applicable),

the Admnistrators be authorised to distnbute funds to the secured and preferential creditors
as and when claims are agreed (where applicable),

that the creditors may, at the meeting of creditors, appoint a Creditors” Commuttee 1n the
administration compnsing of not more than five and not less than three creditors,

that the Creditors’ Committee, or 1f one 1s not appointed, the creditors, agree that the
Admmustrators’ fees be fixed by reference to the time given 1n attending to matters arising n
the administration, calculated at the prevailing hourly charge out rates of Deloitte & Touche
LLP,

the Administrators’ fees and expenses for the period to 12 April 2008 as set out 1t Appendix
4 and discussed 1n section 6 above, be approved for payment,

the Administrators’ fees and expenses in respect of the period from 13 Apnl 2008 be
approved by the Creditors’ Commttee should one be appointed but faihing that the
Administrators be authorised by the creditors to draw remuneration and expenses based on
their time costs on a monthly bass,

the Administrators be discharged from hability n respect of any action of thewrs as
Administrators on vacation of office (whether because they vacate office by reason of
resignation, death or otherwise, because they are removed from office or because thewr
appowntment ceases to have effect) in accordance with Schedule Bl paragraphs 98 & 99 of
the Insolvency Act 1986
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Arthur Brett & Sons Limited
In Administration

Statutory Information

Appendix 1
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Appendix 1

Statutory Information

Company name
Company registration number
Incorporation date

Registered office

Issued and called up share capital

Shareholders

Directors

Charles Edward Francis Brett
Ruth Jane Weamne

Philip Ernest Davis
Mohamed Sami Borae
Khaled El Sadek

Ayman El Dessouki

Company secretary

Arthur Brett & Sons Limited
0251583
24 October 1930

Delostte & Touche LLP
Blenheim House
Frtzalan Court

Newport Road

Carduff

CF24 0TS

14,415 ordmary of £1 each
900,000 preferential at £1 each

Amber Holding Estabhishment
13,415 ordinary shares held
900,000 preferential shares held

Appomnted Resigned

30/08/1991 -
01/05/2002 -
01/02/2006 -
27/01/2006 -
27/01/2006 -
27/01/2006 -

Ruth fane Weane

Arthur Brett & Sons Limited ~ Paragraph 49 Repert

18



Appendix 2

Arthur Brett & Sons Limited
In Administration

Copy of the Director’s Statement of Affairs of the Company as at
5 March 2008

Please note:

1 The Administrators have not reviewed in detail the book values of the assets
reflected 1n the Statement of Affairs.

2 No provision has been made m the Statement of Affairs for the costs of the
Administration (including agents, legal and professional fees)
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Rule 229

Form 2 4B

Statement of affairs

Name of Company Company number
Arthur Brett & Sons Limited

00251583
In the High Court of Justice Court case number
Chancery Division

1894 of 2008

Statement as to the affairs of
Arthur Brett & Sons Limited

Hellesdon Park Road, Drayton High Road, Norwich NR6 SDR

on the 5 March 2008, the date that the company entered adnumistratton

Statement of Truth
| believe that the facts stated n this statement of affairs are a full, true and complete statement of the

affairs of the above named company as at 5 March 2008 the date that the company entered
admunistration

Full name E AOTTA § DQQ_,Q)"!
Signed (/m\ . e
Dated VW BAPe . 2%

FT et S QN bf\-«{
S Ot TOXK
f‘—]:L_L_.S 4 eccvE Lep
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A — Summary of Assets

Assets

Assets subject to fixed charge:

Goodwill

Freehold Property

Fixed Plant & Machinery

Total assets subject to a fixed charge

Less amounts due to fixed charge holder
Surplus / (Deficit)

Assets subject to floating charge:

Plant & Machinery, Fixture & Fittings owned
Stock

Trade debtors
Assets Subject to Hne Purchase/Lease agreements

Total assets subject to a floating charge

Uncharged assets:

None

Estimated total assets available for preferential creditors

Slgnat?ve—ﬁﬁmmf W - - O
—

Book Estimated to
Value Realise
£ £
0 ]
1,747,000 2.000,000
40,000 24,000
1,787,000 2 024,001
(1,532.000 (1.532.000)
255,000 492 (01
0
1,339,000 } 630,000
127,000 80,000
60,000 36,000
1 526,000 746,000
1,526,000 746,000




Al — Summary of Liabilities

Estimated total assets available for preferential
creditors (carried from page A)

Liabilities
Preferential creditors -

Estimated deficiency/surplus as regards preferential creditors

Estimated prescribed part of net property where applicable (to carry forward)
Estimated total assets available for floating charge holders

Debts secured by floating charges
Estimated deficiency/surplus of assets after floating charges

Estimated prescribed part of net property where applicable (brought down)

Surplus from fixed charge above
Total assets available to unsecured creditors

Unsecured non-preferential claims (excluding any shortfall to floating charge
holders)

Redundancy and Notice Pay

Estimated deficiency/surplus as regards non-preferential creditors
{excluding any shortfall to floating charge holders)

Shortfall to floating charge holders (brought down)
Estimated deficiency/surplus as regards creditors

Issued and called up capatal

Estimated total deficiency/surplus as regards members

Estimated

to realise
£
746.000
£
(50.000)
696,000
£
(135,000)
561,000
£
561.000
£
135,000
492,001
1,188,001
(3,913,403}
(400,000)
£ (3 125,402)
£
(0)
(3,125,402)
£
)

£(3 125,402)

Signature &\LIC_),_____ Date Lo = U - o€
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Arthur Brett & Sons Limited
In Administration

RECEIPTS AND PAYMENTS ACCOUNT
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Arthur Brett & Sons Limited
In Administration

Administrators’ Time Cost Analysis
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ARTHUR BRETT & SONS LIMITED - IN ADMINISTRATION

RECEIPTS AND PAYMENTS ACCOUNT

£'000
Receipts

Sales 48
Debtors 66
Stock 530
Plant and Machinery 100
Funding from Shareholder 50
794

Payments
Wages 40
Purchases 3
Transport 2
45

Cash at Bank 749




ARTHUR BRETT & SONS LIMITED - IN ADMINISTRATION

ADMINISTRATORS TIME COST ANALYSIS FOR THE PERIOD 5 MARCH 2008 TO 12 APRIL 2008

A summary of the Administrators tirme charges and charge our rates for the separate categories of staff

are summarised below

Grade £ per hour
Partner 620 - 690
Director 475 - 555
Assistant Directors 335 - 500
Manager 280 - 350
Assistant Managers 225 - 280
Assistants 110 - 155
Classification of Work Function
Assistant
Partner & Directors & Assistant

Director Hours{ Manager Hours Managers Assistants Total Hours)
Reporting to the Chargeholder 20 150 00 00 17 0
Realisation of Assets 42 0 153 0 50 70 207 0
Trading 17 0 2050 160 60 0 2990
Debtor Collections 00 40 140 110 290
Creditors 10 60 60 400 530
Statutory Duties 20 120 50 300 49 0
Employee matters 10 70 40 360 48 ¢
Accounting and Adrmimstration 14 0 260 40 110 550
Other Matters- PR 20 140 oo 00 160
Total 810 443 0 54 0 195 0 7730
Timecost (£) 44,729 152,534 14,235 29,606 241,099
Average hourly rate {£) 552 344 264 152




Administrators’ Expenses

The Administrators’ direct expenses submitted to date total £9k and relate to travel,
accommodation and telephone calls A summary analysis of our expenses 1s set out below

Expense Breakdown 5 March to 12 April 2008

£000

Mileage / Parking 1
Accommodation 4
Telephone / Subsistence 1
Travel - Taxi/ Tramn 3
9
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Arthur Brett & Sons Limited
In Administration

Notice of a Meeting of Creditors
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Rule 2.35

{a) Insert full name(s)
and address(es) of
administrator(s)

{b}) Insert full name and
address of registered
office of the company

{c} Insert details of place
of meeting

(d) Insert date and tme
of meeting

*Delete as applicable

Form 2 20B

Notice of a meeting of Creditors

Name of Company

Arthur Brett & Sons Limited

Company number

2515683

In the

High Court of Justice
(full name of court)

Court case number
1884 of 2008

Notice I1s hereby given by (a)
Angus Matthew Martin

Julia Elizabeth Branson
Deloitte and Touche LLP
Abbots House

Abbey Street

Reading

RG13BD

that a meeting of creditors of (b)

Arthur Brett & Sons Limited
Hellesdon Park Road
Drayton High Road
Norwich

NRG 5DR

Is to be held at (c)
{¢) Holiday Inn
Carrow Road
Norwich

NR1 1HU

on (d) 29 April 2008

The meeting 1s.

Richard Michael Hawes
Delortte and Touche LLP
Blenheim House
Frtzalan Court

Newport Road

Cardiff

CF24 0TS

at 11 30am

*(1) an initial creditors’ meeting under paragraph 51 of Schedule B1 to the Insolvency Act

1986 ('the schedule')

*(2) an-tial-croditors-mactin
*(3) to-consida

"(4) a

*(5)

I Invite you to attend the above meeting

A proxy form 1s enclosed which should be completed and returned to me by the date of the
meeting If you cannot attend and wish to be represented

In order to be entitled to vote under Rule 2 38 at the meeting you must give to me, not later
than 12 00 hours on the business day before the day fixed for the meeting, details in writing

of your claim

Signed

Joint/ Administrator(s)

osed (3 L\ Lo R

Software Supplied by Turmkey Computer Technology Limited, Glasgow




Appendix 6

Arthur Brett & Sons Limited
In Administration

Claim For Voting Purposes (Form ADM-027)
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CLAIM FOR VOTING PURPOSES
Arthur Brett & Sons Limited - In Administration

Date of Admmustration Order: 5 March 2008

(ADM-027)

Name of Creditor

Address of Creditor

Total amount of claim, including any Value
Added Tax and outstanding uncapitalised
interest as at the date of the Order

Details of any document by reference to
which the debt can be substantiated (Note.
the Administrator may call for any document
or evidence to substantiate the claim at his
discretion)

If total amount above ncludes outstanding
uncapitalised interest, please state amount

Particulars of how and when debt incurred

Particulars of any secunty held, the value of
the secunity and the date 1t was given.

Signature of creditor or person authorised to
act on his behalf

Name in BLOCK LETTERS

Position with or relation to creditor

(For Office Use Only)

Admtted to vote for
Date

Administrator




Arthur Brett & Sons Limited
In Administration

Proxy Form

Appendix 7
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Rule 8.1

Piease insert name of
persen (who must be 18 or
over} or the Chaiman of
the Meeting If you wish to
provide for altemative
proxy helders in the
crrcumstances that your
first choice 1s unable to
attend please state the
name(s) of the altematives
as well

Please delete words in
brackets if the proxy holder
1s only to vote as directed
1e he has no discretion

*Please delete as
appropnate

This form must be signed

Only to be completed if the
creditor has not signed In
person

Insclvency Act 1986 Form 8.2
Proxy (Administration)

Arthur Brett & Sons Limited

Name of Creditor

Address

Name of Proxy Holder

1

| appoint the above person to be my/the creditor's proxy holder at the meeting of
creditors to be held on 29 Apnl 2008, or at any adjournment of that meeting  The
proxy holder Is to propose or vote as instructed below (and in respect of any resolution
for which no specific instruction 1s given, may vote or abstain at his/her discretion)

Voting Instructions for resolutions

1 For the acceptance/rejection” of the administrator's proposals/revised proposals® as
circulated

2 For the appointment of

of

representing

as 2 member of the creditors’ commitiee

Signature Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authority for signature

Remember there may be resolutions on the other side of this form

Software Supplied by Turnkey Computer Technology Limited, Glasgow
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A Creditors’ Guide to Administrators’ Fees
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A Creditors’ Guide

To Administrators’ Fees

England and Wales

Creditors or their representatives are
required to approve the remuneranont of
Admimisirators  This guide 1s designed
o assist crediiors of businesses where
members or directors of Delontte &
Touche LLP have been appointed
Administrators  Apart from the final
three paragraphs the main text has been
prepared by the Associtanion of Business
Recovery Professionals  If you need
any assistance on the matters set ou!
below, please feel free to contact us

1 Introduction

1 1 When a company goes 1nto
Administration the costs of the
procecdings are paid out of 1ts assets
The creditors, who hope eventually to
recover some of their debts out of the
assets, therefore have a direct interest in
the level of costs, and in particular the
remuneration of the msolvency
practitioner appointed to act as
Administrator  The insolvency
legislation recognises this interest by
providing mechamsms for creditors to
fix the basis of the Admimstrators’ fees
This guide 1s mtended te help creditors
be aware of their nghts under the
legislabon to approve and momitor fees
and explains the basis on which fees are
fixed

2 The Nature of Admimstration

Administration 1s a procedure which
places a company under the contro! of
an 1nsolvency pracutioner and the
protection of the court with the
following objective

* rescuing the company as & going
concern, or

s achieving a better result for the
creditors as a whole than would be
likely f the company were wound
up without first bemng 1n
Admanistraticn,

or, 1f the Administrators think neither of
these  objecuves s  reasonably
practicable

« recaltsing property in order to make a
distribution to secured or

preferential creditors

3 The Creditors’ Committee

3 | The creditors have the nght to
appoint a committee with & minimum of
3 and a maximum of 5 members One
of the functions of the commuttee 15 to
determine the basis of the
Admimstrators’ remuneration  The
commuttee 1s established at the meeting
of creditors which the admimstrator 18
required to hold within a maximum of
10 weeks from the beginning of the
Admumstration to consider his
proposals The admimstrator must call
the first meeting of the commuttee
within & weeks of 1ts establishment, and
subsequent meetings must be held either
at specified dates agreed by the
commttee, or when & member of the
commiuttee asks for one, or when the
Adminstrator decides s'he needs to
hold one The commttee has power to
summon the Adrmnistrators to attend
before 1t and prowvide such mformation
about the exercise of his functions

4 Fixing the Admmstrators’ Fees

4 1 The basis for fixing the
Admnistrators’ remuneration 18 set out
1n Rule 2 106 of the Insolvency Rules
1986, which states that the remuneration
shall be fixed etther

e asapercentage of the value of the
property which the Administrator
has to deal with, or

» by reference to the tme properly
given by the Admimstrator and his
staff 1n attending to matters arnsing
in the Administration

It 15 for the creditors’ committee {1f
there 15 one) to determine on which of
these bases the remuneration 1S to be
fixed, and 1f 11 15 fixed ns a percentage,
to fix the percentage to be appled
Rule 2 106 says that in amwving at its
decision the commttee shall have
regard to the following matters -

o the complexity (or otherwise) of the
case,

e any responsibility of an exceptional
land or degree which falls on the
admunistrator,

o the effectiveness with which the
admmistrator appears to be carrying
out, or to have carred out, his
duties,

o the value and nature of the property
which the administrator has to deal
with

4 2 If there 18 no creditors’ commutice,
or the commttee does not make the
requsite determination, the
admimstrator’s remuneration may be
fixed by a resolution of a meetng of
creditors having regard to the same
matters as the commttee would If the
remuneration 15 not fixed 1n any of these
ways, 1t will be fixed by the court on
application by the Administrators

43 There arec spewial rules about
creditors’ resolutions 1n cases where the
admmstrator has stated in his proposals
that the company has nsufficient
property to enable a distribution to be
made to unsecured crediors excepl out
of the reserved fund which may have to
be set aside out of floating charge
assets In this case a resalution of the
creditors shati be taken as passed 1if, and
only if, passed with the approval of -

s each secured creditor of the
company, or

¢ 1f the Admnistrators have made or
mtend to make a distribution to
preferential creditors —

- each secured creditor of the
company, and

- preferential creditors whose
debts amount to more than
50% of the preferential debts
of the company, disregarding
debts of any creditor who does
not respond to an invitation to
grve or withhold approval,

having regard to the same matters as the
commuttee would

Note that there 1s no requirement to
hold a creditors” mecting 1n such cascs
unless a meeting 15 requisitioned by
creditors whose debts amount to at least
10 per cent of the total debts of the
company

44 A resoluton of creditors may be
obtained by correspondence

Arthur Brett & Sons Limited - Paragraph 49 Report
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5 What Information should be
provided by the Admimstrators?

51 When seeking fee approval

511 When seeking agreement to his
fees the Admimistrators should provide
sufficient supporting nformation to
enable the commuttee or the creditors to
form a judgment as to whether the
proposed fee 15 reasonable having
regard to all the circumstances of the
case The nature and extent of the
supporting information which should be
provided will depend on

e the nature of the approval being
sought

e the stage dunng the Adminustration
of the case at which 1t 15 being
sought, and

» the size and complexity of the case

512 Where, at any creditors’ or
commuttee meeting, the Admunistrators
stek agreement to the terms on which
s/he 1s to be remunerated, s/he should
provide the meeting with details of the
charge-out rates of all grades of staff,
including principals, which are fikely to
be involved on the case

513 Where the Admmnistrators scek
agrecment to his fees during the course
of the Admimstrauon, s/he should
always provide an up to date receipts
and payments account  Where the
proposed fee 15 based on time costs, the
Adminstrators should disclose to the
committee or the creditors the time
spent and the charge-out value 1n the
particular case, together with, where
appropnate, such additional information
as may reasonably be required having
regard to the size and complexity of the
case The addtnonal information sheuld
compnise a sufficient explanation for
what the Admimstrators have achieved
and how 1t was achieved to cnable the
value of the exercise to be assessed
(whlst recognising that the
Admunistrators  must  fulfil  certain
statutory obligations that might be seen
to bring no added value for creditors)
and to establish that the time has been
properly spent on the case That
asscssment will need to be made having
regard to the ume spent and the rates at
which that time was charged, beanng in
mind the factors set out 1n paragtaph 4 [
above To cnable this assessment to be
carned out, 1t may be necessary for the
administrator to prove an analysts of the
time spent on the case by type of
activity and grade of staff The degrec

of detml will depend on the
circumstances of the case, but 1t will be
helpful to be aware of the professional
guidance which has been given to the
insolvency practitioners on this subject
The gwdance suggests the following
areas of activity as a basis for the
analysis of ime spent

¢ Admimstration and planning

+ Inveshganons

¢ Realisation of assets

¢ Trading

s Creditors

+ Any other case speaific matters

The following categories are suggested
as a basis for analysis by grade of staff

e Partner

+ Manager

« Other senior professionals
s  Assistants and support staff

The explanation of what has been done
can be expected to include an outline of
the nature of the assignment and the
administrator’s own tntial assessment,
including the anbcipated return to
creditors  To the extent apphcable 1t
should also explain

» Any sigmficant aspects of the case,
particularly those that affect the
amount of time spent

« The reasons for subsequent changes
n strategy

¢ Any comments on any figures in the
summary of time spent
accompanymng the request the
Admunistrators wish to make

» The steps taken to estabhish the
views of creditors, particularly m
relation to agreeing the strategy for
the assignment, budgeting, ime
recording, fee drawing or fee
agreement

s Any existing agreement about fees

s Details of how other professionals,
including subcontractors, were
chosen, how they were contracted
to be paid, and what steps have
been taken to review their fees

It should be bome mn mnd that the
degree of analysis and form of
presentation should be proportionate to
the size and complexity of the case In
smaller cases not all categones of
activity will always be relevant, whilst
further analysis may be necessary 1n
larger cases

514 Where the fee 15 charged on a
percentage basis the Administrators
should provide detalls of any work
which has been or 15 intended to be sub-
contracted out which would normally be
undertaken directly by an Administrator
or his staff

5.2 After fee approval

Where a resolution fixing the basis of
fees 1s passed at any creditors’ meeting
held before sthe has substannally
completed his functions, the
Admimistrator ~ should  mnoufy  the
creditors of the details of the resolution
1n his next report or circutar to them  In
all subsequent reports to creditors the
admimstrator should specity the amount
of remunecration s’he has drawn n
accordance with the resolution Where
the fee 1s based on tume costs, sthe
should also provide details of the ume
spent and the charge-out value to date
and any matenal changes in the rates
charged for the vanous grades since the
resolution was first passed  Sthe should
also provide such additional information
as may be required 1n accordance with
the principles set out in paragraph 5 1 3
Where the fee 1s charged on a
percentage  basis  the Admunistrator
should provide the details set out 1n
paragraph 5 | 4 above regarding work
which has been sub-contracted out

53 Expenses and disbursements

There 15 no statutory requirement for the
commuttee or the creditors to approve
the drawmg of expenses or
disbursements However, protessional
guidance  ssued o insolvency
prachitioners requircs that, where the
Admnistrator proposes {0 recover costs
which, whilst being n the nature of
expenses or disbursements, may include
an element of shared or allocated costs
{such as room hire, document storage or
commumcation facihiwtes provided by
the Admimstrators’ own firm), they
must be disclosed and be authonsed by
those respensible for approving his
remuneration  Such expenses must be
directly incurred on the case and subject
to a reasonable method of calculation
and allocation
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6. Whatif a Creditor 1s Dissatisfied”

611f a creditor believes that the
Admimstrators’ remuneration 15 too
high he may, 1f at least 25 per cent
value of the creditors (including
mmself) agree, apply to the Court for an
order that 1t be reduced If the Court
does not dismss the application (which
it may 1f 1t considers that insufficient
cause 15 shown) the apphcant must give
the admimstrator a copy of the
apphcation and supporting evidence at
least 14 days before the heaning  Unless
the Court orders otherwise, the costs
must be paid by the applicant and not as
an expense of the Admimistration

7. What 1f the Admimstrators are
Dissatisfied?

If the Administrators consider that the
remuneration fixed by the creditors’
committee 15 nsufficient sthe may
request that 1t be increased by resolution
of the creditors  If s/he considers that
the remuneration fixed by the
commuttee or the creditors 18
insufficient, s/he may apply to the Court
for 1t to be increased  If s/he decides to
apply to the Court sthe must give at
least 14 days’ nouice to the members of
the creditors’ commuttee and the
committee may nominate one or more
of 1ts members to appear or be
represented at the court hcaring  If
there 15 no committee, the
Admimistrators’ notice of his apphication
must be sent to such of the creditors as
the Court may direct, and they may
nominate one or more of thewr number
to appear or be represented  The Court
may order the costs to be paid out as an
expense of the Admimstration

8. Other Matters Relating to Fees

8 1 Where there are jount
Admimstrators 1t 15 for them to agrec
between themselves how the
remuneration payable should be
apportioned  Any dispute between them
may be referred to the Court, the
creditors’ commuittee or a meeting of
creditors

8 2 If the Admimstrator 15 a soheiter
and employs his own firm to act in the
insolvency, profit costs may not be paid
unless authonised by the commttee, the
creditors or the Court

9 Provision of infermation -
additional requirements

In any case where the Admimstrators
are appomnted on or after 1 Apnl 2005
s/he must provide certain information
about time spent on a case, free of
charge, upon request by any creditor,
director or shareholder of the company

The information which must be
providedas —

s The total number of hours spent on
the case by the Administrators or
staff assigned to the case,

» For each grade of staff, the average
hourty rate at which they are
charged out,

¢ The number of hours spent by each
grade of staff in the relevant
period

The pened for which the information
must be provided 1s the penod from
appointment to the end of the most
recent period of six months reckoned
from the date of the Admnistrators’
appointment, or where s/he has vacated
office, the date that s/he vacated office

The information must be provided
withun 28 days of receipt of the request
by the Admumstrators, and Tequests
must be made within two years from
vacation of office

10. Commuissions and Discounts

As 2 major purchaser of services,
Deloitte & Touche LLP as a whole 1s
occasionally able to negotiate enhanced
services with preferred seppliers 1n
relation to travel, advertising and other
costs The use of these supplers may
sometimes result 1 annual commissions
being paid to Deloitte & Touche LLP
The reallocation of such commissions to
each case 1s impracticable and this 1s
not done

10 What if you are Dissatisfied with
the Conduct of the
Administration Generally?

We hope that you will not have cause to
complain about the way our pariners
and staff conduct their work on what are
generally sensitive and emotive 18sues
for creditors affected by the nsolvency
Occasionally misunderstandings anse
and mistakes are made Should you
have cause to complain or If you would
like to discuss how our service could be
improved, please let us know by
telephoning the person appointed as
Admimstrator We undertake to look
mnto any complamt carefully and
promptly and to do all we reasonably
can to explain the position to you If
you are stll not satisfied with the

explanations given, you can refer the
matter to the RS Nantonal Comphance
& Risk Partner responsible  for
nvesugating any complaints made
against our partners and staff The RS
National Comphiance & Risk Partner 1s
located in our office at Athene Place, 66
Shoe Lane, London, EC4A 3BQ Ifthe
RS National Comphance & Risk
Partner 15 unable to resolve matters (o
your satisfaction then you can refer the
matters to

The Professional Standards Office,
Institute of Chartered Accountants n
England & Wales, Silbury Court, 412-
416 Silbury Boulevard, Milton Keynes
MK9 2AF n the casc of appointment
takers licensed by the Insutute of
Chartered Accountants m England &
Wales A lList of the partners and
appomntment taking directors and their
licensing bodies 1s available from the
RS Nattonal Comphance & Risk
Partner

February 2007 Edition

Copynght Deloitte & Touche LLP
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