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Registration of a Charge

Company Name: CANTERBURY DIOCESAN BOARD OF FINANCE
Company Number: 00145650

Received for filing in Electronic Format on the: 02/08/2021 XAAII5CB

Details of Charge

Date of creation: 29/07/2021
Charge code: 0014 5650 0019
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY BEING THE VICARAGE, 124 BLEAN
COMMON, BLEAN, CANTERBURY, KENT, CT2 9JJ WITH HM LAND
REGISTRY TITLE NUMBER K191828.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WINCKWORTH SHERWOOD LLP

Electronically filed document for Company Number: 00145650 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0019

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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Classification: Public

. Clatise 5.2 contains a request & HM Chief kand Registrar to note a rastriction [t the Proprietotship Register.

-'THIS MIORTGAGE DEED | |s day

{'a-ay)___ '_-_(msﬁthﬁ)'_” . year)

-madeonthe - &Q | of | (S\&Eﬁ . 1202

'BETWEEN :

" Canterbury Diocesan Board of Finance’

a charitable incorporated organisation, {registered number 00145650)
-Diocesan House, Lady Wunttons Green, Canterbury, CT1 1NG

(the “Mortgagor") '

~and 'L'f'by'd's.

Bank plc.(Cﬁ'mpahvjnumber 20’65)("‘the Bank”)

- Address for communications with the Bank u‘n&ér this Martgage is Lloyds Bank PLC of Pendeford
Securities Centre, Dept. 3282, Pendeford Business Park, Waobaston Road, Wolverhampton W9 5HZ or.
such other address as the Bank.i mav from t|me to time notify to the ]V!ortgagor in writing for this.

" puFpose.

UL

DEFINITIONS AND iNTERP'RET-ATEON -

- In'this Mortgage, so far as the ccntext ad rmts the followmg words and expressmns shall

~ héve the fnllowmg meamngs

."Agr’icul'tu‘rat Land” means-agricultural land within the meaning of the Agricultire Act 1947;

“Chattéls” means all stock, goods, maveable plant, machinery, ifmplements, utensils;

furniture, and equipment now or from time to time placed 6 of used inor about {but not”

farmmg part of} the Moitgaged Property;

' "Eﬂfranchtsmg Leglslation fieans any Iegis'la'tmn conferring upon a teriant or tenanits of
- property (whether individually or coilectwely with othertenarts of that or cther properties) -

the right to acquire a new lease of that property or to acquire, of requirea naminee to

acquire, the freehold or any intermediate reversionary interest in that property including
{without limitation) the Leasehold Reforim Act 1967 the Leasehold Reform, Housing and

Urban Development Act 1993 and the Coimothald and Leasehoid Reform Act 2002 but

: does not inchude Pat‘t Il'of the Laﬁdlurd and Tenant Act'1954;.

. “Bnyironmental Law” means a!l ans (statutnry, common law oF otherwise) including,
- without limitation, circulars, guidance notes and codes of practice from time to time -

regulating the coritrol and prevention of polliition to land water and atmosphere and/df the

carrying on ofany process of activity on premises-and any emissions from and albwaste

. produced by.any such process or activity and any cheiricals or substances relating to tha
-same whether relating to health and safety, the work place, the environment orthe -

pravision of energy (including without limitation the Health and Safety at Work ste Act 1974

. the Contro) of Pollution Act 1974, the Environmental Protection Act 1990, the Environment.
. Act'1995, the Water Industry Act 1991, the Watet Resources Act- 1991, the Statutory Water
-Companies Act 1991, the Water Consolidation {Consequential Provisions) Act 1991 sthe

Water Act 2003, the Cledn Air Act 1993, the Alkali, etc, Works Regulation Act 1906, the -

4ot 40
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Plarming {Hazardous Substances) Act 1990, the Public Health Acts and the Radioactive
Substances Act 1993 and any European Union directives or regulations regulating the same)
~ from time to time in force and any other Instrument, plan; regulation, permission,
authorisation, order or direct;aﬁ made or issued thereunder or deriving vahdtty therefrom;

’_*EnuirdnmentaE Licence” means any permit, icence, autharisat‘iom cansent or Ot‘hai_'
approval required by or given pursuant to-any Enviranmental Law;

“Insolvency E\reh't”"fn'rélétfdn tothe -M‘ort‘gé‘gor 'm'é-'an’s‘ each of the following: '

qm)

5 eeting is convened forthe: purpose cf wnmdermg 4 resaiut:on ta wmd up the

l\/iortgagar,

such 2 resc:nEutmn as [15 men’cwned i paragra ph (3) is passed

" a meeting of the trustees or members of the Mﬂrtgagor is convened for the

purpose of considering a resolution to seek a winding up order an gdministration

order or the appomtment of an administrator;
such a re_saiuti_on as is .mentis;m_ed i paragraph (c) is passed;.

& petition for a winding upor for bankruptcy or ari application foran

administration order is made by the Mortgagor or its trustees or mem_béré; or s
presented against the Morigdigor; :

stich-an order asis 'menti_onéd: it paragraph (&) is made;

“a-notice of appointment of or notice of intention to appoint an administrator is
issued hy the Mortgagor of its trustees of mermbers oF Eiy"the Holderofa

_ quainfymg floatitig charge or a proposal is matle For, or the Mortgagur becormes
su b;ect o, any voluntaty drrangement;

-~ a receiver (admzmstratwe or otherwme} i5: appomted over- aIE or part of the.
_ Martgagor 5 assets; :

. the Mortgagor takes part in any action (including éntering negotiations) with a

view to readjustrment, rescheduling, f‘orglueness or defeiral of any part of the
Mﬂrtgagor 5 mdebtedness, :

~the Mortgagor proposes oF makes any generai assugnment; composition ar
. arrangement with-or for the benefit of all or some of the Mortgagor’ s credﬂars,

“ihe Mnrtgagor suspends or threatens to-stispend makmg payments toall of sofme ;

of the Mortgagor's credltors*

zmy act;c)n is taken in anyjunsdscteon whrch is 5|malar ar anatogous to any of the

--'foregomg, ar.

the Banik has reasenabie grounds for be]revmg ‘that any ofthe foregomg is

lmmznent

“Martgaged Assets” means the Mortgaged Property and all of the other assets, righits and -
: prcpert:es assigned, mortgaged-or charged under or pursuant to this Mortgage and such
axpression shall include 3l or any part thereaf;.

Sofal
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“Mortgaged Licences” means all present and future licences, permits, consents-and
autharisations (if any) {including Environmental Licences to the extentthey are ‘capable of

“being charged) held in connection with anv business at any time carried on by the Mortgagor

at the-Martgaged Property,

-"”Murtgaged Prnpertv" means the pmperty, assets, rughts and interests charged by ciause
4, L and such expréssion shall ihéhudée allor any part thereof; :

“Planning Acts” means all legislation frofm time to time regulating the development, use,

-safety and control ef’-pmper_ty including; without lintitation, the Town and Country Plarning

Act 1990 and any instrument, plan, regulation, permission and direction-made or issued’

- thereunder or deriving validity therefrom;

“Deior Morttgage(s)” means the [r;n_‘io'r mo rt-ga'gé(s]l'or chaige(s) (if any) mentiohied inthe

- Second Schedule;

- *Secured Gb!ig‘ati'on's” means"‘*

{ny ol maoney am:l Eiahniittes and cther sunis hereby agreed to be pa{d b\; the

' Mortgagor tothe Ba:‘sk and

- '(c'r') - ' a!l other monay. and liahilities: expressed tor be secured hereby (zncludmg, wn:hout

1.2

limitation, any expenses and_charges atising-out of or in conrection with the acts
-or matters referted to in clauses 7,13, 14, 15,.17,.21, and 30)-dnd all other
.. ohbligations and liabilities’ ofthe Martgagmr under this Mortgage; and

'”\Ialue Added Tax" mCIUdES any other form of sales of turnover tax.
In th;s Mor‘tgage

{a) Tha expressmns the "Mortgagor" and the "‘Bank” where the context adimits

‘include their respective suecessars in fitle and/or assigns, whether inmediate or
derivative, Any appointment of rermoval under clause 10 or congents under this

: Mortgage may be made or givenin wnttng executed by‘ any such successors of
assigns of the Bank and the Mortgagor herehy irvevocably appoints each of such
successors and assigns to be the attorney of the Mortgagor in the terms and for
‘the purposes setout in clause 16;

{:b}f g tinless the context requires otherwise:
{i). the singulat shall inclide the plural and vice versa;
{ii} ahy reference toa person shall im:ltjd.e.a:n-indfvidua’l, a.cn.rh.pan'y,' .

corporation, limited liability partnership or other body corporate, a
~ jointventure, society or an unincorporated association, organisation
or hody of persons (including a trust, and & partnérship) and any”
-government, state, government or state agency or intérnational
organisation (whether or not.a legal entity). References to.a pérson
also include that person's successars.and assigns whiethet immediate

vr detivative;
(i) “the expression “this Mortgage” shall mean thig mortgage and shall-
' extend to every separate and independent sttpuiatmn canta;nad
herein;

Gofan
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iv) any right, entitlement or power which may be exercised or any
“determination which may be made by the Bank under or in’
cormection with this Mortgage may be exercised or made in the
~absolute and unfettered discretion of the Bank which shall not be
undcr any obligation to give reasons therefor;

(v} “feferences to any statutory provision (which for this purpose means
any Act of Parliamént, statutory instrument or regulation or European
directive or regulation or other European fegislation) shall include a
reference to any modification re-eractment ot replacement thereof
for the time beirig in force, all regulations made theretinder from time
to time and any ana]ogous provnsmn or rule-under any applicable '
farmgn laws;:

vl : f'or the avoidance of dny doubt, the rights; powers and discrations
. “conferred updn the Bank by or pursuant to this Mortgage shall {unless

otherwise expressly stated) apply and be exercisable regardiess of

- whether a demand has been made by the Bank for the payment of
the Secured Obligations or any of them and regardless of whether the
‘power of sale or other powers and remedies conferred on
moartgagees by the Law of Property Act 1925 or this Mortgage shall

- have-arisen or became: exercusable, and : :

(viiy - references to clauises; sub chiuses and'schédu'iés shall be references
toclausés, sub clauses and schédules of this Mortgage; :

(¢} it for any reéason whatsoever this Mortgage shall not be , or shall cease to be, a
“valid and effective charge over or-assignment of the Mortgaged Assets (as the'
case may be) then this Mortgage shall take effect as & charge over ot assignment -
of the heneficialinterest of the Mortgagor inthe Mnrtgaged Assets, :

{d) . {f there' ate two or more partaes mmprusecf in the expressmn the "Mortgagor
~then: :
(i} any refererice to the “Mortgagor” shall where the context permits -

include alt or any orie of more of stich. parties;

(i all coverants and agreements herein contained or implied on the part
“of the Mortgagor shall be deemed to be joint and several cavenants
“on the part of such parties;

(it - if for any feason whatsoever this Mortgage shall not be, or shall cease.
to be, binding on and effective against one or more of such parties,
*“then this Mottgage shall take effect as a charge over or dssignment of-
the beneficial interest of the other such-party or parties in the '
 Mortgaged Assets and over such other estate, right, title or interest L
- the Mortgaged Assets as such other party ot pames tnay have; .

(iv"]': _ any_'de'mand thade under this Mor‘tga-g‘e shall be deemed to have been
N duly made if made on any one or more f such parties; and-

ROE if any-one o more of such parties is not bound by the p_mvisions_of
this Mortgage {whé‘t_her by reason of its or their lack of capacity or

70}40 .
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improper execution of this Mortgage or for any other reason
‘whatsoever} the remaining party or parties shall be and remain baund _
by the provisions of this deed as if such other party orparties had
never been party hereto.

13 ‘The clause hearlings and rha'rgi'n‘a‘i no’éés -sﬁ:’al'r' be-ignared in construing this Mortgage: .
Er The perpetunw peraod app[icable to any trust constituted by “thls Mortgage shall be enghty
: -years,
2. AGREEM ENTTOPAY

The Mortgagor shall pay to the Bank in accordance with any relevant agreement between
“the Bank and the Mortgagor felating to the amounts hereby secured or, in the absence of
aﬂv stich agreement an-demand:

{a).  -allmoneyand liabilities whether actual or ccntangent {including further advances
made hereafter by the Bank)which now are ot at any time hereafter may be due, -
~owing.orincurred by the Mortgagor to the Bank anywhere or for which the
‘Mortgagor may be ar become liable to the Bank in any manner whatsoever
- without limitation (and {in any case) whetheér alone or jointly with any other
‘person and in whatever style, Aame or form and whether as principal or surety
- and notwithstanding that the same ray at any earlier time have been dug, owmg- :
- ofincurred to some othef person and Have subsequently become due, owing or
“ingurred to the Bank asa result of a transfer, assngnment or-othertransaction or
by operation of Iaw]

(b} - interest o all' stich mon'eya'nd' liabitities to the date of payment at such rate or -
- ‘rates as miay from time to time be agreed betwéen the Bark and the Mortgagor -
ar, in the absence of such agreement, at the rate, in the case of an amount
-denominated inSterling,.of two percentige points per annum above the Bank's
base.rate for the time being in force (ot its equivalent or substitute rate for the
time being) or, in the case of an amount denominated in any currency or - o
currency-unit other than Sterling, at the rate of two percentage points per annum.
above the cost to the Bank (as conclusively determined by the Bank) of funding .
stims tormpatable to and inthe currency or currency unit of such amount in the
London Interbank Market (or such ather market.as the Bank may select) for such™
+ consecutive periods {including overnight deposits) as the Barik may in its absolute
“discrétion from time to tire select; '

{e}- commission and other banking charges and legal, admiistvative and other costs,
" charges and expenises incurred by the Bank in relation to the Mortgagor this
Martgage or the Mortgaged Assets {incliding any acts necessary to rélease the-
- Mortgaged Assets from this security) and/or in preserving, defending or enforcmg'
the security hereby created in all cases on a full and unqualified indemnity basls;
: .a’nd ' : :

(dy - . any fees charged by the Bankfor the time a;::ent by the Bank's officials,
“employees or agents in dealing with any matter relating to this Mortgage. Stch
fees shall be payable at such rate as may be specified by the Bank.

3 INTEREST

Bofd0:
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The Martgagor shall pay interest at the rate aforesaid onthe moneyso due {whether before

© or after any judgment which may be obtained therefor) upon such days in each year. as the

Bank and the Mortgagor shall fram time to time agree o, ifi the absence of such agreement;
as the Bank shall from time to time fix and {without prejudice to-the right of the Bank to

' requifre payment of such interest) alf such interest shall be compounded (both before and

aftet any demand or judgment) upon such days if each yearas the Bank shall fmm time to

“tirne fix.

4.1

CHARGES AND ASSIGNMENTS

The Mortgagor with full title guarantee:

.-(a} ._ charges by way of legal mortgage the property spemfled i the First Schedu[e and'_'-

all buildings and fixtures {including trade flxtures) from tirde totime on any such
- property as a continuing security for the. payment to the Bank of the Secured
' Dbhgatlons*

) (b) ﬁharges by way of fixed charge asa continumg sEcUrity for the payment to the

© Bank of the Secured Obligations any fixed plant and machinery from time o time
an ary such property as is referred to in clause 4. I(a) and which is not included
: wnh:n the charge in clause 41 (a } and

ey _(.where-anv propetty referred 1o in clause 4.1 (a) is leasehold) charges by way of

4.2

fixed chatge &s a continuing security for the payment to the Bank of the Secured

Obligations any present or future right of interest conferred upon the Mortgagor
in relation thereto by virtue of any Enfranchising Legislation including any r:ghtsf
arising. agamst any nominee purchaser pursuant thereto. '

The Mortgagmr with full title guarantee assrgns 1o the Bank all amourﬂts now or hereafter

COWing to the Martgagor by way of:

@ rerit (but excluding ground rent, service chiarge and any sums payable in respect.

_ of any services provided to any tenant or payable in respect of insurance
preriums) by any tenant (whether present or future) cf the Mortgaged Property, _

"(b') ' ircence foe by any licensee (whether present ar future} of the Mortgaged
' . Property,
{c) “service charge and slims payab[e in respect of services provided to any tenant or

payable in respect of insurance premiums hy any tenarit (whether presantor .
- _future) of the Mortgaged Praperty;

'{'d}_ : g rentdepomtand purchase deposzt and

{e) any othér amourits (mciudmg withotit ltmitatIDI’} ground rénts; rent charges and

“dilapidations) payable by any tenant licensee or accupier (in any case whether:
present or future) of the Murtgaged Pmpertv,

. and in Each ¢ase the proceeds thereof and all rights to recover stich amounts and subject to-

fe-assigniment on payment of the Secured Obligations

; "ﬁ*:e i‘\/lortgagor with fuil tltle guarantée assigns to the Bank the goodwill of the Busingss (if

any) now ar at any time’ her_eafter carried on by the Mortgagor at the Mortgaged Property
and the full benefit of the Mortgaged Licences (if any} and also the full right to recover and

_‘5 af-dg
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-+ receive all compensation which may at any time bécome payable to the Mortgagor by virtue

of the Licensing Act 2003 or any other statutory enactment, subject to re-assighment upon .

- payment of all the Secured Oblipations,

2.4

(a} The Mortgagor with full title giiaraitee assigns to the Bank the tienefit of ail

guarantees or covenants by any surety ot sureties of any of the lessed’s
obligations under any existing lease or underlease of the Mortgaged Property,
subject to re- asmgnment upon payment ofthe Secured Obligations.

: [B). The Mortgagor shel! at any time if and when requlred by the Bank execute to the

45

Bank or as the Bank shall direct an-assignment or assignments of the benefit of all
guarantees or covenants by any surety or sureties of any of the léssee’s
‘obligations Under any lease or underlease of the Mortgaged Property hiereafter
granted to secure the Secured Obligations, such assignments to be prepared by

or on behalf of the Bank atthe cost of the Mortgagor and to contain all 5uch
clauses for the benefit of the Bank as the Bank may requsre

Whete the Mortgagor (by: virtue of an estate or interest in the Mortgaged Prn;:erty) isar

o becomes entltEed toa share or stares inany company connected with the Mortgaged
Propertv

tay th.e Mortgagar with full title giarantee charges by way of fixed charge the

46

entitlement to such share or shares and such share or shares-when issued dnd all
*rights, benefits and advantages at any time arising in. respect of the same:

(hereinafter called the “Share(s)"} as a mntlnumg security for the payment to the
_ Benk of the Secured Obligations; and. -

(b : s‘ubject-tc the rights of the h‘otder(s)_fcr the time being of any Prior Martgage(s),
~ the Mortgagot shall {if the Bank so requires) transfer the Share(s) to the Bank or
-as the Bank shall dirett and shall deposit the certlﬂcete(s) reiatmg to the Share(s).
: wrth the Bank :

If there are two'or more: partms comprisec% in the expressmrl the ”P\/Enrtgagur edch ofsuch
parties with full title guarantee hereby charges and-assigns all stich party’s estate, rights, title

~and interest in the Mmtgeged Assets to secire payment of the Secured Dbl[gatlons

‘47

The 5ecurntv héreby constituted shall extend to all beneficial interests of the Martgagor' in

© the Mortgaged Assets and to any ;th)ceeds of sale or ather realisation thereof or any part
' ‘thereof

48

The Mortgegor represents and wirants that at the date that the Mor‘tgagor executes thzs

' Mortgage, the Murtgagor has made full disclosure in writing to the Bank of

- {a) any mﬁ)rmat:on reiatmg to each part of the Mortgaged Assets and each right

. “held by any other person in rélation to any part of the Mortgaged Assets which,
“in each case, would he material to the Bank in relation to the appropriateness.or
‘adequacy of any part of the: Mortgageci Assets as security for the Secured

Obligationg; and :

(h”)'_ ' -each fatter in respect of which the Baitk has requested :nformet;ert from the
- Mortgagor in connection wuth this Mortgage. .

10040
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8.2

RESTRICTIONS AND WARRANTIES

The Mortgagor shall nat without the priorwritten consent of the Bank:

(a) sell, assign; license; sub-license or otherwise dispose of or deal in any.other way

- with the Mortgaged Assets subject as pmvnded inclause 5.5 { e

{b). create or permit ta subsist or arise any mnrtgage debenture, hypnthecatlong .

- charge, assignment by:way of security, pledge or lien or any other ehcimbrance

~orsecurity whatsoever over all or any part of the Mortgaged Agsets or over the

. Chattels {other than the Prior Mortgage(s) and a lien over.any Chattels-arising by
operation of law in the ordinary course of the Mortgagor's business as conducted.

- -during the 12 months preceding the date when the lien first came into existence);

Cor = AR _ ; :

(e} ‘enter mto any cortractual or other agreement or arrangement. WI‘HCh hias or may

_have an economic effect similar or analogous to any such encumbrance or
: ..se:c:urltv as would be prohibited b\; sub-clause 5.1(b)

The Martgagor herehy reguests the Chief Land Registrar toregister the failowmg restnctmn
ot the Proprietorship Régister of any reglstered land’ farmmg part of the Mortgaged

“Propetty:

: ”RESTRICTION

No dlspemtlon of the reglstered estate b\f the pmprnetor 0fthe reg:stered estate or by the

proprietor of any registered charge; not being a charge registéred before the entry of this:
‘restriction, is to be registered without a written’ consent signed by the praprietor for the.

- time being of the charge dated - infavour of Lloyds Bank plc referred to in the

Charges Register.”

The Mortgagor representsand warrants to the Bank, and so that each such representation

and warranty shall bé deemed to be repeated on each day during the continuance of this
se¢urity, that, except {o the extent dasciosed by the Mortgagnr tarthe Bank in writing prior to-
the date hereof:

{a) o the Mortgég‘c:r has not made any election purauanf't'u' p'a'ra'gr'aph? of schedite 10

tothe Value Added Tax Act 1994in re{atmn to or affecting any part of the
- Mortgaged Property;

by o :_:i'réu‘ms:tan'(ie_s have dceurred during the Mdr"tgag'or’é.'dw'ne-rship of the

Maorigaged Property-and; so far as the Mortgagor is aware after making due and
careful enquiry no'circumstances occurred before the Mortgagor's ownership of
the Mortgaged Property which have led orcould lead toa competent authority -
_ora third party taking any action.or making a claim under any Environmental Law
- {including the requirement to clean upor remedy in atly other way any
“contaminated part of the environmerit or the revocation, suspension, variation'or
rion-renewal of any Environmental Licence) or which have led or could lead to
- the Mortgagor having to take attmn o avert the possibility of any suchaction or .
Elabm; and

(&)~ theMortgagor is solely interested in the Mortgaged Assets,

i1 ofdd
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. The Mortgagor shall not make or revoke such an election as is referred to in sub-clause 5.3(a)
Uiny relation to any part of the Mortgaged Property without the Bank’s prior written consent or

uriless the Bank requests the Mortgagor to do so, in which case the Mortgagor shall.

immediately make or revoke {as the case may be) such an election in relation to any part of
the Mortgaged Property that the Bank consaders approprsate and give valid notification of it
“to H.M. Revenue gnd Custorms,

55

(&) Sub-clause 5.1(a) shall not prevent the Mortgagor withotit such consent & is
-referredito in that clause collecting the rents, fees, service charges, sums,
~deposits or other amounts referred to i sub-clause 4.2 or the proceeds thereof ..

~in the ordinary colrse of business and paying the same into the Mortgagor’s
account{s) with the Bank in accordance with sub-clause 5.5(b). Where the Bank
makes a payment at the request of the Mortgagor which is debited to. any _
account with the Bank which is for the time being in credit, the Bank shall be

*taken ta have given any necessary consent for the purpases of clause 5. 1{(a) ta. -
such paymernt unless such payrment was made as a- resu]t of some mistake cf fact
on the part of the Bank. :

by The Mortgagor shall pay into its account oraccotints with the Bank the rents,

- 6:1

fees, service charges, suis, deposits or and other amounts referred toin sub-
clause 4.2 and the proceeds thereof provided that (where relevant) the Bank
shall be deemed to receive the rentals and other amounts referred to in sub-
_clause 4.2 and such proceads pursuant to the ass&gnment conitalnad therein and
not pursuant to the charges over. the Moﬂgaged Property oras mortgagee |r1
- possession..

{e) The Mc'rtgégor declares that all siich proceeds received or dbtaied by the -
' Martgagor or on the Mortgagor's.behalf but which are not so paid of transferred
into that' account or accounts shall be received and heid E::y thie Mortgagar‘ Gh
trust for the Bank.

| FHRTHER'ASSURANCE' -

The Mortgagor shall at any t:me iFand when requlrec{ by the Banl execute and delwerta the _
Bank or as the Bank shall direct such further légal or other assignments, mortgages,

- securities, charges, agreements and other legal documentation as the Bank shall require of
~ and.on all or any of the Mortgaged Assets to secure payment of the Secured Obligations.

Such assigriments, mortgages, securities, charges, agreements or other legal documentation

* shall be prepared by or on behalf of the Bank at the ¢ost of the Mortgagor and shall contain
" all such clauses for the benefit of the Bank as the Bank may require including without -

limitation if so tequired by the Bank, in the case of a mortgage or charge on the Mortgaged

‘Property or the proceads of sale theréof, any such clauses as are contained in any of the

B2

Bank’s standard forms of mortgage from time to time,

" The Mortgagor shaﬂ é‘t_any tirne if a_ndi whén required by the Bank and at the Mnrtg‘ag"o’r‘s R

- cost give notice to such persons as the Bank may require of the assighments, mortgages and

charges hereby effected and any such further legal or other assignments, mortgages,

' securities, charges, agresments and other legal docu mentation, and shall take do or execute”
such steps, acts, deeds, documents and things as the Bank may consider hecessary or _
+ -desirable to give effect to and procure the perfection, of the sectirity intended to be granted| -
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by this Mortgage ar any such further legal or other assignments, mortgages secyrities,
charges; agreementa oF other fegal documentat;on

DEALINGS WITH -CHA'?"TELS-

CIfthe Rank ot anytecewer appomted by the Banktakes possessaon of the Mortgaged

Pmperty

{a)

(Ce

N

84

the Barik or a4V receiver é-ppcinté& by the Bank is heraby authorised asagent for

‘thie Mortgagor if it or he elects so to do to remove, warehouse, store or sell any
~Chattels which the Mortgagor shall fail or refuse to remove from the Mortgaged

Progerty within seven days of being requested so to do by notice from the Bank
ar any receiver dppointed by the Bank, and neither the Bank nor any such

' receiVer-sh‘ailﬁ be.liable for any loss or d’amage oceasioned to the Mortgagor;

the Mortgagor sha[i indeminify the Bank and any receiver appomted bythe Bank

against all expenses incurred by the Bank or any such receiver in retation to such

- Chattels including expenses of removal and storage and-against all liability to any '
third party-in respect thereof, and such expenses and liabilities shall be paid by~

the Mortgagor on demand with interest computed and payable as provided in .

clauses 2 and 3 from the time or respective tites of the same having been paid

- orincurred by the Bank or the receiver as the case ritay be. Such expenses and

liahilities shall, pending payment, be secured hereby;

the Bank orany receiver a-'ppointed' by it, a5 the case may be; _shal:l accaunt to the -
Mortgagor for thie proceeds of any such sale after deducting any such expenses
and conditionally upon the Mortgagor procuring the release of the Bankand the

receiver from-all liability for any charges ar expenses ir respect of future storage

- of any such Chattels;

the Bartk or any receivet appamted by It as the case may bé, shall fiot be liable to.

the Mortgagor for any act or omission by any person appointed by it orhim to

“effect such sale or for any failure by any such person to obtaiira proper price;. -
;pmwdec{ only that such appgintment shall have been made by the Bank or such

receiver in gncd faith; and

the Mortgagor shall not seil or otherwise dispose of the Chattels or encumber

“them'in aniy way nor remave them from the Mortgageci Property unless
_teguested to do'so pursuant to sub clause 7(a)

BANK'S POWERS OF SALE AND LEASING.

The powers and 'rém_ediés'r':anférried..éﬁ' mortgagees by the Law of Pmpérfy.Aét '

1.92_5 shall apply to-this Mortgage but without the restriction on the exercise of

‘the power of salé.imposed by Section 103 of that Act, and the statutory powers:
~of leasing conferred onthe Bank shall be extended 50 as to-duthorise the Bank to
ledse and raake agreements for leases at a premium or otherwise and to accept -
surrenders of leases anid grant options as the Bank shall think expedient without
the need to observe any of the provisions of Sections 99 and 100.of the said Act.

The Bank in exercising its statutory power of sale and éﬁy’ receiver appointed by
the Bank | in exermmng his- powers uncierthas Mortgage sha!i be at liberty to sell at
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8.2

such-price and on such terms and conditions as it or he inits or his sole discretion-
thinks fit and shall not be under any duty or obligationto obtain the best orany
particular price..

Neither the Bank nor -any_s'ljch' receiver shall be liable _t'd'_c'h'e”Mort'g'a.gbf ofany
-other person for any loss; damage, cost, éxpense or liability which the Mortgagor

or any such person may suffer or incur as a direct or indirect result of the Bank

- exercising its statutory power of sale, as hereby varied or extended, orsuch
‘recélver exércising his powers under this Mortgage:.

“in favour of 4 purchasér the Secured Obligations shall be deemed ta héva become due on

the day on which demand for payment thereof is made by the Bank and the statutory power
of sale as hereby varied or extended shall be exercisable from and after that date, which
_date (thhout prejudice to the Equltahte ﬂght o rede&m) shiall be the redemptmn date,

_ | MQRTGAGOR'S PGWERS QF E.EASING AND LICENSING

- 'The Mortgagor shall not, without the prior wrltten cansent of the Bank in reiatma’a to any cf _
the Mortgaged Property: :

10,

101

"(a} _

(b)-

)

b

exercise the statu'tory" powers and any othér poviers.of leasing, letting, entering -

' mto agreements of leases or lettmgs and accepting or agreemg to accept’

-partwith pdss'e:ssilcn'bf the Mortgaged Property or granit any lease, tenancy,

licence, right orinterest to occupy the Mortgaged Praperty or any part thereof}.- :

ot

‘amend of confer Upon any person any lease; tenancy, licence, right orinterest to

oceupy the same or any part thereof or grant any licence or perniission to assign,

underlet or part with possass;on of the same.or any part thereot,

ﬂPPOINTMENT AND ?OWERS OF. A RECEIVER

. Atany time after the Bank shall have defmanded pé?ment o'f" ariy of the Secured -
- ‘Obligations or the Mortgagor shall have requested it 5o to do or an Insolvency

Event shall have occurred (upon the happening of which the security treated by

- this' Mortgage shall-be- immediately enférceable), the Bank shall have poiver in
_writmg under the hand of any official of the Bank authorised by the Bank from -
“timeto time or any person authorised by any such official i in-yriting to appoint -

stch person or persons as:the Bank thinks fit to be a receiver or joint receivers or.”

“several receivers or joint and several receivers of the Mortgaged Assets to act, .

the case of two or more receivers, jointly, severally or jointly.and severally in

- relation to any part-of the Mortgaged Assets and to the extent permitted by law -
“simitarly to rémove any stch recewer and to appomt another o others inhis

piace

If the Bank excludes any part of the Mortgaged Assets from the a.gipnihtrﬁen.t-of

any receiver, the Bank may subsequently extend that appointment {or that of any
- receiver replacing such receiver) to such excluded part of the Martgaged Assets:

CA4uTde
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[N * Any such receiver may at the cost.of the Mortgagar in the name of or on behalf of or at his -
option-in the name af the Bank {but only with the specific approval in writing of the Bank) or
at his option in his own name (and in.any case notwithstanding any bankruptey, death, -
‘mental incapacity, administration or liquidation of the Mortgagor] do or omit to do anything

_which the Mortgagor cotild do or omit to do in relation to the Mortgaged Assets or the '

Chattels or any of them and {in addition) may exercise in relation thereto all or any of the'
puwers %peuﬁed in Schedule 1to the Insolvency Act 1986 (notwithstanding that such-
receiver may not. bie air administrative receiver and. rotwithstanding that the Mortgagor may

“not beor inchide a company), and in particular (but without prejudice to the generality of
the foregoing} any such receiver may : :

a) deal w:th take possessmn of ‘cultivate, callect aﬂd getinthe Mortgaged Assets
“or the Chattels;.

(b} Carry ofi, manage, deveiop oF d;vemfy or ¢oncur in carrymg an, maﬂagmg, _
developing or diversifying any business of the Mortgagor at any time carrietion
“by the Mortgagor at the Mortgaged Property and for any of those purposes. .
receive, retain oriise any Chattels and any proceeds, books or records of such
business and carty out or complete (with or without modification) on the
Mortgaged Propétty any warks of dermolition, building, repair, construction;.
- furnishing or any project or development in which the Mortgagor was engaged;

(e} _ralse or borrow any monay from ot incur any other liability to the Bank or any
other person and on such terms as to interest-or otherwise and with of without .
- security as such recéiver-may think expedient, and so that any such security may,...
with the prior consent of the Bank, be or include a charge on the Mortgaged
Assets ranking elther in prnoraty to or pan passu wsth ar-after the seCiirity heraby -
" created;

{dy o ft}rthwﬂ:h and wsthout the restriction imposed by Saction 103 of the Law of -
‘Property Act 1925 sell; realise, tispose of or.corcur in selling; realising or
dispasing of (but wheré necessary with the leave of the Court) and without the -

need to observe any of the provisions of Sections 99 and 100 of the said Act let or
concur in lettifig or sutrender or concuf in surrendering or accept surrenders of
- leases or tenancies of all or any part of the Mortgaged Assets; |

(e} - carry any sale, exchange, realisation, disposal, lease, tenancy o surrender of the
' ‘Mortgaged Assets into effect by conveying, transferring, assigning, leasing,
letting, surrendering or accepting surrenders inthe name and on behalf of the -
'Mortgagor (ot other the estate owiter) and so that covenants and contractual -
~ obligations may be granted in the name of and so 3s to bind the Mortgagor (01‘
-other the estate owner) so far as such receiver may-consider it necessary,
appropriate orexpedient for the exércise of the powers conferred by this
. Mortgage so to do, Any such sale, exchange, realisation, disposal, lease or
tenancy may be for cash, debentures or other obligations, shares, stock or other .
valuable consideration and may be payable ina lump sum or by instalments -
* spread oversuch period as such recelver shall think fit, and so that any-
consideration received or receivable shall forthwith be and become charged with
‘the payment of the Secured Obligations. Plant; machinery and other fixtures may -
be severed and sold separately from the premises containing. them w1thnut the
. consent of the Mnrtgagor heing obtained thereto* :
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abtain (by way of application or otherwise) any approval, permission, consent
and ligence (zncludmg any Environmental Licence; planning pefmission and

 building fegulation approval), enter into and perform cohtracts and -

arrangements, purchase materials and incur any type ofobhgatmn

(G promote the formation of  subsidiafy or subsidiaries of the
" Maortgagor with a view to such subisidiary or subsidiarfes purchasing,

leasing, licensing or otherwise acquiring interests in or the use of the:

~Muortgaged Assets and the Chattels or with a view to such subsn:lsary
or subsidiaries engaging emplovees or providing management 6r

other services in connection therewith or for any purpose or function
which may be regarded as necessary ar appmprsate by such recéiver
from time totime; '

(i) “arrange for such siibsidiary or subsidiaries to trade or céase totrade
' as such receiver may think fit from time to time; and *

fif) * arrange for the purchase, lease, licence or acquisition oftha .

Mortgaged Assets and the Chattels by-such subsidiary of subsidiaries
on a basis whereby the consideration may be cash, shares, -
~debentures, loan stock, convertible loan stockor other securities,
‘shares of profits or sums ¢alculated by reference to profits o -
turnover or royalties or licence fees or otherwise howsoever and.
_ whether or not secured on the assets of the subsidiary or subsidiaries.
and whether.or not such consideration Is payable or receivable ina
lump sumior by instalments spread over such period as such receiver
may think fit; :

 take any proceedings ivi-relation to the Mortgaged Aséets in-the name of the
- Mortgagor or otherwise ag may seem-expedient including (without prejudice to

the generality of the foregoing) proceedings for the collection of rent in arredrs at
the date of his appomtment : :

receiver shall _thmk expeduent. in respect of the Mortgaged .Assets or the Chattafs; :

exercise the M'o'rt'gag;cr"-s rights under any rent réview clause i rés'pe'ct of the -
Mortgaged Property of gr‘antnr apply far any new.ar axtended tenancy'thereof; .

exercise all or any of the powers’ conferred by clause 7 and repair, rénew or’

* improve any Chattels used by such receiver for the purposes of-any business of -
‘the Mmtgagur atany time carrsed on at the Mortgaged Pro.perty,

'msure the Mortgaged Assets and the Chattels andfor maantam ar renéw any
‘insurances of the sarie on such terms.as such i‘ecewer shall think ’flt or'as the
Banl may from time to: time direct;

appoint managers, agents, officers and employees for any of the aforesaid

purposes at such salaries and for such periods as such receiver. may determine -

—and dismiss any. of the same; .

16 ord0-



Classification; Public

“{n} adopt any contracts of employment entered into between the Mortgagor and

any employees of the Mortgagor with such variations to the contract as such
receivar may think fit and dESmISS any such empioyees,

{a} cause the Mortgagor to grant such powers of attarney or appoint agents for any
of the aforesaid purposes as such receiver may from time to time think
expedient;- '

..(p):. do il such things as'may ba thought necessary for the mahagement of the

' affalrs busmess and propeérty of the Mortgagor;

[ grant; vary and release sasements and other rights over _'thé- Mbrtgag‘e'd Property _
and impose, vary or release covenants affecting the Mortgaged Property and
“agree that the Mortgaged Property mav be subject tc:u amf pasements or

‘covenants;

n purchase any freehold and leasetiold properties and other capital assets if such -
receiver considers it Wauld be conducive to realisation of the Bank’s security to
do so; and :

(s} doall 'such ather acts and things as may from time to time be considered by such

103

receiver to be incidental or conducive to any of the matters or powers aforesald.
or otherwise incidental or conducive to the reallsatmn of the Bank’s secunty ar
_ the exeréise of his functions as receiver..

Sub-section 109(8) t’sf the Law of F’rop’érty Act 1925 sﬁéll: not apply and all money received by

_such receiver shall (subject in réfation to each paragraph below to any claims hawng prmrrty
to the mattér therein descr;bed) be applsed

(@ first in pa\'r’me‘nt of his remuneration and the costs of realisation including all

costs arnid expenses of or ihcidental to any exercise of any power hereby
- tanferred; -
by "semndly {ff such receiver thinks fit, but riot otherwise] in or towards payment of

all or any of the matters referred toin paragraphs (i), {it), i) and (iv} of Sub-
settion 109{8) of the Law of Property Act 1925 as he in hls abso!ute discretion -
. shall decide;and.

ey 'third_!y_éra'c':r't'owaﬁrc_fs s'at_]sfac'titm of the Secured Obligations,

10,4

Any such receiver shall at afl .time's'-and.for'a:i Vpurposes. hé deemed té he the agenit of._thé

- Mortgagor which alone shall be responsible for his acts or defaults and for his remurieration.

105

Any stch teceiver shall be entitled to remuneration for his services and the Services of his

_firm at a rate or rates or in an amount or afmounts as may from time to time be agreed .
‘between the Bank and such receiver or (in default of agreement) as may be appropriate to .
. the work and responsibilities involved upon the hasis of charging fromm time to time adopted

by such receiver in accordance with the current practice of such receiver or his firm, and

without in either such case bemg limited by the maximurm-tate spec;faed in Section 109{6} of

_ ‘the law of Property Act 1925,

10.6

[f the Bank shall appoint more than one receiver the powers given to a receiver hereby and’

“by statute shall be exemsahie by all of any one or more of such recezvers, aﬂd any reference

i UT[S Mortgage to “receiver” shall be construed accordmgly
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10.7

- The powers conferred by this clause 10 shall be in addition to all powers glven by statute to

~the Bank ot to. any such receiver,

0.8

Dnly money actuaEly paid b\f such receiver to the Bank shall be capa ble of bemg applsed by

_the Bank in-or towards satisfaction of the Secured Obhgations

B

111

PROTECTION OF THIRD PARTIES -

No pierson {sach a “Third Party”, ificluding any insurer, assurer; purchaser or security tiolder)

dealing with the Bank orany receiver appointed by it or their respective employees and
-agents need enqu;re

(@) . whether any right, exercised or purported to be éxercised by the Banlk; such

11.2

receiver o their respective employees and agents, has become exercisable; or

{b) - whether any one of the Se’curEd Ohligations are due 'or_remai'nfoutss:antfihg; or

{e). as to the péb;ﬁ'r’iet‘y‘ or r'e'gul'a'rit\)ﬁf 'a'n'ything 'dtm'e'{'in'cl'iicl'ing'any 'sa'le deéll'ing or-

- application of money paid, raised or borrowed) by the Bank, such receiver or
their respectwe amployees anci agents,

Each 6F those thifigs shall (as bétween ;’c’hat:Third.Party'on the one haiid and the Bank or-any -

receiver appointed by it or their respective employees or.agents on the other hand) be

- deemed o bie exercisable, due; outstanding, proper, regulatand \Mthm theterms of this

113

fWortgage {as the case may be}and be fE.iIE\f vahd and effective,

_ Act 1975’ and to-persons contained in Sectmn 42(3} ofthe Insclvency Act 1986 apply to.each

114

Third Pafty

The Bankg any receiver appointed by it and their respective ewiployees }fi'n"d agents may give
receipts.to any Third Party. The: Mortgagor agrees that each receipt shall hean absolute and

" conclusive discharge to such Third Party and shall relieve such Third Party of any obligations
“to see torthe application of any assets paid or transferred to or by the dtrectscn of the Bank

12,

such receiver, empinyee Or agent,

‘COVENANTS

The Mortgagar shaH

{a.)i fcultwate and manage: any Agr:cultural Land Ha gnod and properand hiusbandlike

manner

_ {b} pay the re‘nt'ahd other-outg'ain-gs_re'se'r\}ed of p-ay:-a'hié--under-ény'.leaséﬁnder .

‘whilch the Mortgaged Property i$ held by the Mortgagor and any rent=charge or -

other outgoing charged upon the Mortgaged Property, and produce to.the Bank
" on demand any receipt for such paymient, and further perform and observe all -
-covenants; regulations and agreements on the part: of the lessee and condmons
“contaified in any such lease,

—{e) : cnmpiy with all covenants; restﬂctlons, reqmrements, provas;ons CO‘I‘IdltIDnS;

laws and regulationis affectmg the Mortgaged Praperty (intluding the use and -
enjoyment of nt),
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0

comply with-all relevant licences, consents, permissions.and conditions:from tame
to time grantod orimposed by the Planning Acts and ot without the prior
written consent of the Bank give any undertaking to or enter into any agreement.
with any relevant planning authority affecting the Mortgaged Property; -

not make or consent t’o‘tﬁfe‘ ﬁs‘aki'ng of any ap:p'lic_;'aﬁt) A for planning permission or

any other application under the Planning Acts affecting the Morigaged Property

- unless either the Bank has consented in writing to such application being made or
a copy of the proposed application has been sent to the Bank at least one month -
' before the date of the application and the Ba nk has raised na objectlon to the

mak:ng of the: appitcatlun,

fc:vrthwmh upon feceipt of any perniission, fiotice, order, proposal or
recommendation given or issued by any competent planning authority to the

.. OWNEr of occupier of the Mortgaged Property or any notice under Section 146 of

the Law of Property Act 1925 or otherwise from any superior landlord of the

' Mortgaged Property farward the same or a true copy theréof to the Bank;

‘ot demolish:or rémove any part of the Mortgaged Property rior sever or remove

from the Mortgaged Propetty any trade or other fixtures or fixed plant and
machinety for the time being thereon except for the purpose of renewing: or
replacing the same by trade or other ﬁxtures ar fixed plant and machmery of

' equal or greater va!ue, -

: permlt the Bank o sts agents at any time to enter upm‘a the Mortgaged Property
for the purpose of éstablishing whether ot not the Mortgagor is complying fully
~‘with the Mortgagor’s ob]rgatmﬁs under this Mortgage ar inspectmg the

Mortgaged Assets;

ot do'or cause or permit to be done or omit to do anythmg whlch tay in.any -
‘way depreciate jeopardise or otherwise prejudice the valiie to the Bank or

marketability of the security hereby created by this Murtgage or of the:
Mortgaged Pmperty,

fot (without the prior wiitten consént of the Bank) i incur any expend;ture or.

liabilities of an exceptional ar unusual nature (including without limitation any -

expense in carrying out any development pursuarit to a planiing permission
unless a copy of the relevant plahning permission has been sent to the Bankat
least one month before the date of commencement of such development and

“the Barik has raised no objection ta such development);

it change its biisiness in‘any way which would result in it becoming a ‘relevant
. financial institution’ for the purposes of clause:2 of The Financial Services and

Matlets Act 2000 (E'xcluded Activities and Prﬁhibitioﬂs) Order 2014;

“Part 2 OfThe Financial Serv;ces and Markets Act EODO {Excluded Activities and
_ thzbltlonsj Order 2014;

promptly provide the Bank with tr‘:gﬁies of any information that the Bank may -
from time totime reasonably.request in connection with the status referred to in

clauise 12{k) above,
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natn‘y the Bank u‘nmedrately on the occurrence of an Enso[vency Event;

where the Mortgaged Pmperty is held lindéra iease

(i)

(i)

nomf‘v the Bank farthwnth |fthe Mortgaged Property betommes sublect
to an Estate Management Scherne pursuant to Chapter IV of Part b'of

_ the Leasehold Reforin, Housing and Urban Develapiment Act 1993 and.

provide a copy of the scheme deed a5 approved. by the relevant
ieasehoid vaiuatlon tribunal;

nt}ttfv_the-B'ank befcrre exercising {whethet individuatly or collactively
with others) any right conferred upon the Moertgagor in relation to the
Mortgaged Praperty by Enfranchising Legislation and supply tathe
Barik such information as it may reasonably reqmre in relatlon to the
exercise of such right;

‘not without the prior written consent of the Bank agree the tetms of
“any new lease of the Mortgaged Property (with or without any further

property) to be granted to the Mortgagor pursuant to any
Enfranchising Legislation or otherwise; and.

: if a5 're'su& of the exercise cjf'any rights conferred by E’nf'ran'chi:s'in'g_

Legislation or otherwise the freehold interest or any intermediate

“reversionary inferest in'the Mortgaged Property becories vested.in a
“third party on behalf of the Moftgagor {with or without 6thers)
forthwith supply to the Bank particulars of such third party and

(where such third, party is body corporate) details of any shares
therein to:-be issued to the Mortgagor, and deliver the share -
certificate in respect thereof to the Bank when received; and

at its.own cost take such further action as the Bank may require in"
relation to the security granted by this r\!iortgage‘ ' :

Where the Mortgaged Property or- any part: of‘ itisor (wathtmt prejudice to c1ause

(i

-'(ii.i)"

| (_iﬁ’

9) becomes subject to any tenancy:

B0

farthwith notify the Bank on receipt Df_"(é_n'd provide to the Bank o

_éopy of} any natices received fram any ténant of the Mortgaged

Property pursuant to the provisions of any Enfranchssmg Leglslation

not serve upon any tenant ofthe Mortgaged Property a notice

pursuant to the provisions of any Enfranchising Legislation unless the

Bank has consented |n Wting thereta,

. ser_ve such natices i such forn and take such cther éteps_a:é the Banl
- may reasonably requiré following the.exercise by any tenant of the-

Mortgaged Pmperty of any r;ghts ansmg under Enfranchising.

' Legnslatlon,

ot enter into any agréement to grant a new lease to any tenarit of

“the Mortgaged Property pursuantto o in consequence of the.
‘opetation of any Enfranchising Legistation uniless the Bank has -

tonsénted it writing thereto: and
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13,

131 .

- .(a.}'.'
(b) -

{v} not enterinto any agreement pursuant to or in consequence of the
aperatmﬁ of any Enfranchlssng Legislatioh to transfer to ahy person.or
persons the Mortgagor's interest in the Mortgaged Property subject.
to this Mortgage unless the Bank has consented in writing thereto and |

. {if such consent ta be given ot be deemed to'be given as hereinafter
- provided) to provide to the Bank such information in respect of any
such transfer and its terms {including the ndentlty of the. transferees)
_asthe Bank may reasembfy requare,

Provided thatin all cases in this sub clause (m) where the Bank’s consent in.

~writing is requsred befaré the Mortgagor may take further action the Bank’s
‘consent to such actionshall be deemed to be granted if the Bank has not raased

: any objection to such action within one month- of the date of the relevant’ request
" to the Bank for such consent Provided that the Mortgagor mist at dll times use

its best endeavours {and at o cost to the Bank)to obtain the maximum

* compensation permitted under the réfevant Enfranchising Legislation from any
person or persons exermsmg any rights under such legistation;

iE any hotice {whether agreed ar umiateral) is regtsterecf against the title of | 1 or
‘part of the Mortgaged Property, give to the Bank full particulars of the
circurnstances relating to such registration and, if such notice shall have heen

tegistered in order to protect a purpcrted inteérest the creation of which is

~contrary to the obligations of the Mortgagor under this Mortgage, fmmedsateEy at
" the Mortgagors expense take such steps as the Bank requlres to ensure that the
notice is WIthﬂErawn or cance!led and : :

if t_he- Bank 50 requi-reg, depos‘:t with the Bank; 'é'ndﬂt'hé Bank during the
continuance of this Martgage shall be entitled to hold and retain {unless held by

e holders for the time being of a Prior Mortgage) all deeds and dncuments Uf
_title relating to the Mortgaged Prnpcrty

"REPAIR AND INSURA.!\ECE :

The Mortgagor shall:.

- keep th"e_[\é‘l'ortgiagecf Assets i 'a-g'cnd'-sta'te Qf'fepaif; :

insiire and keep insured the Mortgaged Assets with reputable insurers and on

_terms {for the time being) approved by the Bank (making such amendments
~thereto as the Bank may from time to time require) against loss or damage by fire

and by terrorist damage and such other risks and contingencies as may from time
to time be required by the Bank in their full reinstatement value for the time

being in the joint names of the Mortgagor and the Bank ar with 'th_t_é interestof -
-the Bank endorsed on the policy or policies or noted as the Bank may reguire;

tunlass deposited with the holder(s) for the time being of the Prior Mortgage(s),
of unless the insurance to which such paticy or palicies relate-and which was
approved by the Bank was effected by-a landlord with the respective interésts of
the Mortgagor and the Bank endorsed or noted thereon) deposit the relevant. -

. policy or policies with the Bank;
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132 -

(d} duly pay all premiums and surms payable for un'relauon torsuch insurance and
produce the receipts therefor to the Bank within. seven tays of thei hecom:ng
due and payable; and’

(e} ensure that the relevant palicy or policies remain valid at all times.

{a) If defatilt shall at any time be made by the Mortaagor in keeping the Mortzaged

Assets.or any part thereaf in a good state of repair ar in effecting or keeping up-

. -any such: insurance or in paying any rent or other outgoings or difapidatians or in - -
produicing to the Bank any such policy or receipt, or, where the Mortgaged
Property is or includes Agricultural Land, in cultivating or managing the samie or

“any partthereof in a good and proper and hushand like manner, it shall be lawful -
for but not obligatory.on the Bank (as the case may require) to repairand -~

. maintain or cultivate and manage the same with power to enter the'Mortgaged:
Property fot that purpose af to pay such rent and other outgoings and.
dilapidations or {o effect or renew. any such insurance as aforesaid as the Bank

- shall think fit, and any sums paid by the Bank for any such purpose: shallbe

. 'repayable by the Mortgagor to the Bank on demand with interest computed and
payable as provided in clauses 2 dnd 3 from the date of payment by the Bank as-
aforesaid and, pending: payment shall be secured herehy.

(b} Ali mun'e'y'which 'may' atany time be 'recéiized ot 'fece_iVabI'e under any such -

133

policies of insuraiice (or any other insurances covering any of the Mortgaged
Assets) shall be held in trust fot the Bank and (st the Bank’s option) the

" Mortgagor shall pay such money to the Bank or shall apply the same in replacing,
r’estormg gf reinstating the bunldmgs fixtures ad assets déstroyed ot damaged

- Any stifm patd bv the Bank to the lessor of any lease under which the Mortgaged Property is

held {or under any superior fease) in settlement of any cldim made by the lessor for any rent -

-or other outgoings.or dilapidations reserved ot payable or alleged to be reserved or payable

underthe lease shall be deemed tobe a payment properly made under the térms of clause

132 {a) (whether or n_at actually dueto the lessor and whether of not disputed by the

" Mortgagor) provided that such payment was made by the Barik in goad faith for the purpose.

- of avoiding, campromising or terminating any proceedings for forfeiture or atherwise for the
purpose of preserving or-enforcing the security hereby created.

134

The Mortgagor authorises the Bank in the Martzagor's name arid on the Mbrtgééo'r"s- behalf

' to make any claim against the insurer urider ary part of any insurance policy relating to the-

Mortgaged Assets and to admit, compramise ot settle such claim o any- Esabnlaty reiatmg to .

“any'such claimor any petentuaf claim.

135

“The Mortgagor also authorises the Bank to recel\re any amounts payable or raceived in

respect of any insurance pdlicy or elaim under any insirance policy relating to the

14,

141

Mortgaged Assets andto give a good discharge to the insurer in respect of such amounts.

_ jMORTGAGED LiCEN_C_ES

The Mortgagar shall at its own expense obtain and maintain all licences, permits, consénts

and authorisations required ir connection with any business at-any time carried on atthe

Mortgaged Property.
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14.2 .'if any Mortgaged Licences are held in connection with any business at any time carried on at
the Mortgaged Property, the foiiowmg shait appiv :

(a) -

(c)

“the Mortgagor shafi, at its own expense confnrm to all orders; regutations and
-notices made by the licensing authority and the licensing justices or any other
authority concerning the Mortgaged Assets and the said business and apply for -
and use the best endeavours.of the Mortgagor to obtain whenever necessary -
proper renawals or regrants of the Mortgaged Licences, and shall not surrénder;

abandon or transfer to any person any of the Mortgaged Licences or remove the.

‘samie or any oftherto any other premises.or do or permit any act or thing.
" whereby the renewal of any such licences may be refused or discontinued or

whereby the said business or the goodwill thereof or the letting or sale of the -
Mortgaged Praperty may be prejudicially affected, and shall upon demand byor -

“onbehalf of the Bank deliver to the Bank or-as the Bank shalt direct the
- Martgaged Licences and give, do and execute all notices, acts, instruments and

things necéssary of convenient for tratisferring the same orany of therh or
vesting the same in the Bank or its nominee or nominees of withdrawing from:

the books of H.M. Revenue and Customs the entry of the Mortgagor as carrying

on-the business carried on upon the Mortgaged Property;’

all monéy received by the Bank as co’mp’ens’ation'awarded i respect of the
refusal of the licehsing authority, the licensing justices or any other authority

eohcerning the Mortgaged Assets to renew the Mortgaged Licences or any of
- them shall be applied first in payment-of the costs incurred by the Bank under
~ this Mortgage secondi\; in of towards satisfactiot of the other Secured

: Obhgatumns and: SUbJE!Ct therem shall be held intrust far the Mortgagor

the Mortgagor shall forthwnth lipoh the recexpt of Ay order direction of notsce

from the licensing authority, the licensing justices or any other authority affeatang :
‘the Martgaged Assets forwartd the same or a true copy thereof to the Bank;

- the Mortgagor further covenants with the Bank in the manner followings

iy the Martgagor shall pay al charges which may be imposed in respect

- of the Mortgaged Licences or any of them by virtue of the Licensing:
- Act 2003 6r any other statutory enactment, and in-default the Bank or -
. ‘any receiver may pay all such costs charges and expenses;.

i) thie Mortgagor shall from time to time at the request of the Bank

endeavour to proclfe the transfer of any of the Mortgaged Llcences
which may be held by nominees on behalf of or in trust for the
' Mortgagor to such other person or persons as the Bank may approve
ar appnmt and shall not pérmit the transfer of such licences to any
L pErSon-or parsons not approved by the Bank;

(il - the Md‘r'fgag'()l‘ shall keep the Mortgaged Licénces and every renewal -

-or regrant thereof and any new licences granted in resgect of the-

- Wortgaged Assets insured against forfeiture or refusal to renew in the-

- name of the Bank for a:sum and in an office to be approved by the

' Bank in‘writing, and shall deposit the relevant policy or policies with
the Bank and shall duly pay all premitms and sums of money payable
for'this purpose and produce the receipts therefor to the Bank within
‘seven days of their becoming due and payab!e, atid ir tase afthe
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{iv}

Mortgagor making default in that behalf the Bank may pay all
prémiums and sums of money for effecting or keeping in‘forceé the

said insurance. If ahy other policies of insurance cover the Mortgaged-

Licences and/or their renéwal or regrant as aforesaid the Mortgagor
shall héld any.sums received under such policies in trust for the Bank

and shall pay the same to the Bank on demand;

¥ the Mottgaged Licences 'o-r_'any-dfthem shall at any time be vestad

in & nominee of the Mortgagor, thé Mortgagor shall procure thatall®
covenants by the Mortgagor herein contained shall be performed and

fulfilled by any such nominee; and

all sumis, costs .an_d expenses pait or incurred by the Bank under the
powers conferred by this clause shall be paid by the Mortgagor to the -
Barik on demand with interést comptited and payable as provided in
clilises 2 and 3 from the time of respective timés of the same having.

‘been paid or incurred by the Bank or the receiver as the case may be
;and, pending payment shall he secured hereby; and

(e} : _mthout i|m|tmg the genarahty of clause 16 the power of attarney cnntained in
' that clause shall authorise the attorney or attorneysTor-and in'the name of the
: Mortgagor or otherwnse

(i

i

“to assign and transfer the Mortgaged anences toany purnhaser or -

purchasers of the Mortgaged Assets ot to'such other ) person or

" persons as the Bank shall direct;

to-attend before the relevant authorities and to sign all suth notices
~“and other documents and to. do all such other acts and things for and

in the name, place and stead and on behalf of the Mostgagor of -
otherwise fn order to obtain protection for ot the transfer of the
Mertgaged Licertes ta sich purchasdr of purchasers or other person

ot persons as aforesaid and to-appeal against any refusal by any-

authority in respect of any grant or transfer or any renewal ofany of
the Mortgaged Licences or any order, regulatsun or direction made by

“any other authority inrespect of the Mortgag_ed Licerices;

{ifl) 1o sign all nécessary notices and make all necessary applications for
the purpose of obtaining the renewa! grant or regrant of any of the
“Mortgaged Licences;and
{iv')' ' generaliy to exen:ut_e_afl such, ih's'truniénts_ and to give or sign all suich- _
riotices as the attorney shall think it as fully and effectually to all
intents.and purposes whatsoever as the Mortgagor couid do-
personally,
15, ENV!RGNME?‘{ITAL OBLIGATIONS
The Mortgagur shail
{a) obtain all Environmental Licentces appfsca ble to the Mortgaged Assets and any.

-business of the Mortgagor carried on at the Mortgaged Property and comp!y wuth B
~ the terms and cc:r‘idltmns of the same;
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o

Ae)

g

16.1

(b)

®

comply with all Enviropmental Laws applicable tb the Mortgaged Assets and any

‘business of the Mortgagor carried on atthe’ Mortgageci Pmperty and not- péermit a

ccntravent:on of the same;

notlfy the Bank of the receipt of and content qf all cEaims rotices or‘ other .

" communications ir respect of any alleged breach of any Environmental Lawor
‘the terms and conditions of any Environmental Licence which may havea -

material adverse effect on the market value of the Mortgaged Assets or on thé

* value of ally business carried on by the Mortgagor at the Mortgaged Property.
and shall forthwith take such steps as the Bank may d:rect fo remedy or.stop such
© alleged breach; :

- promptly pay allfees and other charges in réspect of any Envirorimental Licence
_-apphcable tothe Mo?tgaged Assets and anv business carried dn by the Mortgagor
" at the Mortgaged Property; :

forthwith notify the Bank of the feceipt of and the contents of any notices or
_ather communications varying.or suspending any Envirchmental Licence rélating -
to the Mortgaged Assets and any business carried on by the: Mortgagor at the

Mortgaged Property, and forthwith take such steps as the Bank may direct to
reinstate in full force and effect any Enviranmental Licence so varied or -

B suspended

forthwith suppl’y the Bank with copies of any environmiental reports, audits or

studies undertaken in relationto the Mortgaged Assets and any business carried *
on by the Mortgagor at the Mottgaged Property; and -

' 'pay.cn derﬁand the costs and- e:xpenses (including Value'Add"ed'T’ax) ey rred"_by

the Bankin commissioning environmental audits (which the Bank shall be
entitled to do wherever it thinks fit) and shall permit the Bank and its agents fu[E

“and free access to all the Mortgaged Assets ﬁ::r the purposés of such -
‘shvironmental audits, (Such costs and expensis shall bear interest from the date”
~of demand camputed and payable as provided in ¢lauses 2 and 3 and pendmg

payment, shall be secured hereby]

" POWER OF ATTORNEY

_ “Forthe pufpase Dfsecunng the pavment of the Secured Db!lgat;ons and farsecurmg any

“proptietary interest which the Bank has in any of the. Mortgaged Assets, the Mortgagor
irrevocably appoints the Bank and the persons deriving title under it and-its and their

o)

substitutes and any receiver or receivers appointed under this Nlortgage (the "Attomey I

jointly and also severa!ly ta be the Mortgagor's true and fawful attorney. For the purposes -

aforesaid the Attorney shall have the right to'do anything which the Mortgagor may lawfully.

do and all the rights and powers which may lawfully be given to:an attorney including,
without prejudice to the generality of the foregoing;

(a)

‘the right to do ahything to prdcu.re or carfy out the performance of the

- Mortgagor’s ohligations under this Mortgage and anything to facmtate the
e exercise oftha Bank's rights under this Mortgage; -
“the r:ght to act in the name: of the Maﬂgagor,

"'_'the right to delegate and sub- de!egate any orallof the rlghts of the Attorney,
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s d) the right to sign, execute, seal, deliverand otherwise perfect:

162

17

: :1"?._.. i

iy any documents or instruments which the Bank of a ny receiver may.
- -require for perfecting the title of the Bank to-the Mortgaged Assets or
- for vesting the same in the Bank, its nominees or any purchaser; and-
{ii) ahy further sécurity d-ocume-nfatibn l*efer'red to in clausé 6.

The Mertgagor ratifies atid shall rattfy everythlng done or purported to be ﬂfone by the"
Attornay:

INDEMNITY

The Mortgagor hiereby agrees to"ihcfemnify the Bank and any receiver éppt’:i'nt:‘éd by itand:

thelr. respective employees and agents {as a separate covenant with each such person

~indemnified) agauns’c

(a) - all ex1stmg and future rents, rates, taxes, duties, charges, assessments and -
outgoings now or at any time payable in respect of the Mortgaged Assets or by
thie owner of ocoupier thereof; and

(b} all costs; ciasms! demands expenses, charges, assessments, impositions, fines.
and'sums and the consequerices of any proceedings or prosecutions arising
~directly or indirectly from or in connection with any breach by the Mortgagor of
.any law G of any provzsscn in this Mortgage;

i each Case, whether lmgmsed by statuteé or stherwise and whether ofthe pature bf caplta! '
“or revenue and éven though of @ wholly novel chiaracter. If any stch siifns shall be paid by

the Bank or any such receiver or any of their respective emplayees or agents, the same shall -

- be paid by the Mortgagor on demand with interest computed and payable as provided in

clauses 2 and 3 fram the tine orrespective times of the same having been paid or..
fficurred and, pending payment shall be secured herebv, but the Bank shall not be deemed
to have taken possession of the Mortgaged Assets by reasan of Such payment..

“The Mortgagor heréby. agrees to 'inofemnifv thie Bank and any receiver aﬁpcinted by it and

- their respective employees and agents (a5 a separate covenant wnth each such persat.
. mdemmﬁed) against all loss incurreed in connection W|th

ey any statement made by the Mortgagor or on the Mortgagor's behalf Hr

cannecticn with this Mortgage the Mortgaged Assets of the bisiness-of the
Mnrtgagor bemg untrue or mts!eadmg,

(b} the Bank entering into any obhgatmn w1th any persoﬂ (whether or not the :

Martgagor) at the request ofthe Mortgagor [orany person purportmg 10 be the
Mortgagor);
e} Ay e actuaE at proposed amendmem:, supplemen‘c waiver, cnnsent ar release in -

relation to this Mortgage and
{_d) any stampsng of registration of thxs Mmrtgage or the security const:tuted by lt,

whether of hot anyfault (:ncludmg negllgence) can be attributed fo the Bank ar.any recewer _

_ appomted by it or their respective empioyees and agents,
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17.3°

This indemnity does not and shall not extend to-any loss to the extent that:

{a) “in the case of any loss incurred by the Bank or its employees of agents it arises

18

fram th:ﬁ- Bank of jts employest or agé‘hts arting atherthan in good faith' or -

(h) in the case of any loss incurred by the recaiver of his employees or agents it

' “arises from the receiver ar his: empioyees or agents acting other than-in goati
“faith;or

(€) theré s a ;i‘arohlbltmn against an mdemmty extendmg to that !Das under any Iaw

relating to thisindemnity. .

. NOTICE OF SU%SE’QU ENT CHARGES

If the Bank receives natsée'of'an'y subsequent assignment, martgage, security, charge or

other interest affecting the Mortgaged Assets the Bank may open a hew account. If the Bartk
does ot open aiew account it shall nevertheless be treated as if it had done so at the time

‘when it received such notice, and as from that time all payments made to the Bankin

respect of any of the Secured Obligation's shall be credited or be treated as having been

~credited to the new account and shall not operaté to reduce the amount of the Secured :
: Dbfrgatmns owing at the time when the Bank rece;ved the notice..

19.°

181

'NOTICES AND DEMANDS

Without préjudi’ce to the provisions in clause 1:2{d)(iv) any riotice ar éerﬁa’nd'by the Bank to

.Df ot the Mortgagor shall be deemed to have heen suﬁ‘;mently g;ven ot made 1f senttothe.

Mortgagor:

{a) hy handbr prepaid _!’et’t‘er'po's't t'oftihe Mb.'rt:ga”gbr*‘s: _a.dd'rés;'s stated herein dr the

192

_Moftgagor’s--éddfess‘. last known to the Bank or its registered bffi:ce;.or _

by " by fat:mmrle tD the Mortgagor slast knuwn facmmfie riimber reiatsng to :any siich
address or office, :

_ 'Wstheut prejudite to the provisions in chivse 1. z{d)(w) any such fiatice or dermand. gnven or

made under sub-clause 19.1'shall be deemed tc: have been served on thie Mortgagor_ _

{a) atthe'time of deliveryto the address referred to m suh clause 19, 1a ) if sent by
' ‘hand;
(b)  atthe earlier of the time of delivery or 10.00 am on the day after posting {or, if

the day after posting be a Sunday or any other day upor which no delivery 6f
letters is scheduled to be made, at the earlier of the time of delivéry or 10:.00 am-
'on the next succeeding day on which delivery of letters | is scheduled to be made)
if.serit by prepaid Eetter post,

{e) ' atthetime of transmission; i'f s'e'n‘t-bv f:étSifnite {and a facsimile shall b deemed: .

to have been transmitted if itappears to the sender to have been transmitted
jfrom a machme whlch is-apparently in working order); or

(el) on the’ expsry of 72 hours from the time of despatch inany other case.
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9.4

Service of any claim form may be made on the Mortgagor in the manner described in sub-
clause 19.1(a), in the event of a:claim being |ssued in relation to this Morfgage, and shall be
deefmed to constitute good service :

ARy notice or c;ommumaation. requlrec’f to be served by the Mortgagor on the Bank under the -

“terms of this Mortgage shall be in writing and delivered by hand: or setit by recarded delivery.

to the Bank at the Bank's address stated herein {ot at such other address, as may be notified

~in writing by the Bank to the Mortgagor for this purpose) and will be effective orily when.
- actually recelved by the Bank. Any notice or cornmunication must also be marked for the

atténtion of such official (if any} as the Bank may- far the time bemg have nntnﬂed to the

~ Mortgagor in. writing.

20,

: '.CURREN_CY CONVERSION::“

The Bank may at any time at its sole discretion, and with or without notice to thé Mortgagor,
elect to convert all or any past of any sum received by the Bank pursuant to this Mortgage {in
whale-or in part) ifito the currency or currency unit of cutrencies or cutrency units of the

whole or any part of the Secured Obligatians (deducting from the proceeds of the conversion

B any currency premium or other expense} ard the rate of exchange shall be the Bank's spot

rate for selling the currency or currericy unit or currencies or currency units of the Secured

- Obligations or relevant part thereof for the currency.or currency unit of the st received by -
‘the Bank under this Mortgage at or about 11.00 am in London oh the date that the Bank

31

211

exercises its right of conversion under this Mortgage. The Bank may take any stich action as
may be necessary for this purpose, including without limitation opening additional accounts.

PAYMENTS AND COSTS

If at any time the currency in which ail or ahy part of the Secured Obligations is denominated
“is;.of is due to beor has been converted into the euro orany othér currency as a result of a

“change in law or by agreement between the Bank and the relevant obligor, then the Bank

21,2

‘may in its sole discretion direct that:all or any of the Secured Qbilgatsons shall be pald in the

BUID OF. such other curtency or” currem:y it

The Bank may appEv, allm:ate of apprapriate: the who!e ar any part of any payment made by -

‘thé Martgagor under this Mortgage orany money received by the Bank under any.
_ guarantee, indemnity or third party security or from-any trustée in bankruptey, liguidator, -

713

receiver or administrator of the Mortgagor or fromi the proceeds of realisation of the -
Mortgaged Assets or any part thereof ta such part or parts of the Secured Obligatiohs {or as
the Bank may otherwise be entitled to apply, dllocate orappropriate such money) as the
Bank may in‘its sole discrétion think fit to the gittire-exclusion of any thht of the Mortgagor '
to do 50.. :

- If ahy payment thadé by ar on béhalf of the Bank ander this Mortgage includes an amount in

respect of Value Added Tax, or if any payment due to the Bank under this Mottgage shall be .
in reimbursement of any expenditure by or onbehalf of the Bank which includes an amount
in respect of Valie Added Tax, then such amount shall be payable by the Mortgagor to the
Bank on demand with interest from the date of suc:h demand computed and payable as

o _prowdec{ in clauses 2 and 3 and pending paymen’c shall be seciired hereby.

214

_'.Wlthout p‘rEJudlce to the generahty of clauses 2-and 10, the Mortgagor _shali-paf‘tt’j the Ba'nif _

{on 4 full and ungualified indemnity basis) all costs incurret or suffered by the Bank, and any. -

. receiver appointed by the Bank shall be entitled to recover as a recelvership expense all
_ msts incurred or suffered bv him:
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1i) in connection with any applrcatlon under Part 1l ufthe Insolvencv Act
B 1986 :
'{ii)' i defendmg pmceedlngs bmught by any third party mpugn:ng the

‘Bank's title to this security or the enforcement ar exercise of the-
.Fights and remedies of the Ba:‘ak or of such receiver under this
ﬁl\fiartgage and :

{iiy (in the case of the Bank only) in ¢ontiection with effectingany
' *appointmént of any receiver or administrator or in dealing with an?'
““appointment of, or notice of intention or applicatibn to appoint, any -
. réceiver or administrator by any party mctudlng the Mortgagor. and '
- without prejudice to any other right or process of recovarmg such
costs.-

and all such costs shall bear {'ntérest from the date such costs ware incurred or .s,'u'ff'ére'd .
computed and payable as prov;ded in ttauses 2 dnd 3-and, pending payment, shall be.
secured hereby,

215 All costs awarded to the Bank or agreed to be paid to the Bank in any proceedings brought
' by the Mortgagor against the Bank shall bear interest from the date of such award or
agreement, comptited and payable as provided in tlauses 2 and 3 and, pendmg pavment
shall be secured hereby

22, NGN-MERGER, ETC.

221 Nothing herein contained shall operate so as to- merge orotherwise prejudice or affect any
' hill, note, guarantee, mortgage or other security of any contfactual or ather right which the -
“Bank may at any time have for any of the Secured Obligations or any right or remedy of the
- ‘Bank theréunder. Any receipt, release ordischarge of the security provided by, or of any
" liability arising under, this Mortgage shall not release or discharge the Mortgagor from any
-liability to the Bank for the saine or any othér money which may exist independently of this-
Mortgage, nor shall it release or.discharge the Mortgagor from any liability to the Bank
under clause 17 and clause 21. -

22.2 Where this Mortgage initially takes effect as a collateral or further security then =
- hotwithstanding any receipt, release of dischaige endorsed on or given in faspect of the
~“irioniey and liabilities owing under the principal security ta which this Mortgage operatesas a
“collateral or further secu rety, this Mﬂsrtgage sha]l be an, mdeper‘:dent securlty for the Secured

' Obhgatmns
223 Thrs Mortgage isin addlt;on to any other security ot securetses now or hereafter held by the -
Bank.
23; TRANSFERS BY THE BANK QIR.THE:MQRTGA'GGR' .
'123_.:1 : ::”Fhe Bank ay’ freeiy and saparately assign or transfer ass;gn or transfer any.of its nghts

“under the Mortgage {a “Transfer”) or otherwise grant.an interest in any such rights to any
person or persons [the “Transferee”), On request by the Bank, the Mortgagor shall
~immediately execute'and deliver to the Banlk any form of instrument required by the Bank to
_confirm or facilitate any such assignment or transfer or grant of interest.. Following such
“Transfer, the Mortgagor shall have recourse only to the Transferee in respect of that partmn
-of the Bank's obligations transferred to the Transferee
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237

“The Mortgagor shall not assign ortransfer any of the:Mortgagor's rights or abligations under

this Mortgage orentér into any transaction or arrangerment which would result inanyof

“thase rights or obligations passing ta or being held intrust for or for the benefit of another
. person; ' -

24

PARTIAL INVALIDITY:

£ach of the provisiors of this Mortgage shall be severable and distinet fromone andther and
if at any time any onie ot mare of such provisions is.or becomes invalid, |E1egai' ar
unenforceable, the validity, legality and enforceability of the remammg provisions hereof

“shall not in any way be affected or impaired thereby.

250

RESTRICTION ON LIABILITY GF TH'E: BANK

Except tothe extent that any such exclusion is z:.iroﬁib-.ited or rendered invaiid by law, neither

the Bank nor any-recei‘ver appointed by it nar their rtespec'tive embkoyees-a-ﬁd age'nts'shaﬂ:

{a} - beliableto account as & mortgagee in passessmn for any sums other than actual
receipts;
(b} “be liable for any loss upon realisation of, or for any action, neglect or défault of

“any nature whatsoever in carinection with, any part of the Mortgaged Assets for
- whicha mor’tgagee in possession might as such otherwise be liable; .

(o) be under any duty of care or other obhgat;on of whatsaever descr;ptmn to the _
i\ﬂartgagar in relateon to or in cannection with the exercise of any right conferred =
upon the Bank; any receiver appointed by it and their respectwe employees and

: agents or

{d) . be-under any Jiability 1o the Mdrtgagor as a result of, or In consequence of, the

25 :

exercisg, o7 attempted or purparted exercise, or failure to exercise, any of their -
: respectnfe rrghts

: CONCLUS[VE EVIDENCE

A cértiﬁficat'e" by an official of the Bank as to the Secured Obligations shall (save for mariifest.
“error) be binding and conchisive on the-_MortgagQr- inany legal proceedings both in relation
- to the existence of the liability and asto the amount thereof.

2.

CONTINUING SECURITY

This Mortgage shall continue to hind the Mortgagor as 4 continuing sectrity forthe Secured

- Obllgations notwithstanding that the liabilities of the Mortgagot to the Bank may from time:
'_-tn time be reducad to nnE :

28

2284

MISCELLANEOUS

. Any arne‘ndmt-':f.nt of or supplement to'a_mf part of this Mortgage shall mnly-be'effe’ét.ive ahd"

b‘mding on the Bank'anri the Nlnrt.gagor If riade in Wwriting and signed by both the Bankand. '

' amendment and.supp!ementﬁ

282

The Mortgagor and the Bank shall fram time to time amend the provisions of this Mortgage
if the Bank notifies the Mortgagor that:any amendments are required to-ensure that this
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Mortgage reflects the market practice prevatling at the relevant time following the

intraduction or extension of emnmmm ant:i manetary uiion snd/or the euroin all or any part

28.3

-m‘the European Unian.

'The Bank and the Mortgagor agree that the octurrence aF noh-occurrence of European

“éconoric and monetary union, any event of. events associated with European economie and -
ronetary union and/or the introduétion of any new. currency in all or any part of the
. European Union will hot result in- the discharge, cancel[atlon rescission.or termination in

28.4

whole or i part of this Mortgage or give any party hereto the r:ght to rescind, termmate, or

‘vary this Mortgage in whule or in part.

* Any waiver, consent, réceipt, settlement or release given by the Bank in felation to this

Mortgage, shall oniy beeffective if gwen in writing and then on!y forthe purpose for and

“upon any terms on whach itis g;ven

285

_ _For the purpose of ex&rmsi’ng’, a's'signmg'6r'trahsfér'ring its-rights under this Mortgage, {he
" Bank rnay disclgse to any-person any information relatmg to the Martgagor whmh the Bank

~ hasatanytime.

28.6

987

*The reéi:ri'ction on the right of cansolidating mMortgages contained in Sédimﬁ 93 of the Law of -

Property Act 1925 shall not apply to this Mortgage or any further or other securaty en‘tered
into-pursuant to.this Mortgage

Any change in the constitution nf thes Bank or its a'bs:'a'rption of ar amalgarmation with:any

. other person shall nat in any way prejudice or affect its or their rights under th|s Mortgage,

288

and the expression “Bank” shail include any such: cher person.

: Unless and untsi the Bank shall have made. demand for payment nfany of the Secu red
Obligations of; one of the other events mentioned in sub-clause 10.1{a) shall have occurred,

the Bank shall not be entitled (except for'the purposes mentioned in sub-chauses 12(h),

13 2(3)- and 15{ j} to-enter.upon thei Mortgégétﬁ Property or to obtain possession thereof.

289

2810

9811

The Bank shall be entitled to debit any account for the time bmng of the Nﬁnrtgagor wsth the :

‘Bank wsth any surm falling due to the Bank under this Mortgage.

This document shali at all times be the pz’operty afthe Barik.

The Bank o its nominee shaii orily exercise the nghts attached to any shares subject to this

Mortgage in accordance with the Mortgagot's instructions, except where the Bank or its

| niominge is exercnsmg such right for the purpose of preservang the value of the securzty

29,

291

hereby created or of realssmg it,

NO RELIANCE ON THE BANK

{a)." The Mortgagor acknowledges to and agrees w1th the Bank that, in entermg mto
this Mortgege and i mcurrmg the Secured Obl:gatlons

{i} - -the Mortgagar has not relied on any oral or wratterj statement
representation; advice, oginion or information made or given to the _
Mortgagor in good faith by the Bank or anybody on the Bank’s behalf,
ahd the Bank shall have no ll‘ablhty to the Mortgagor if the Mnrtgagar
“hag'in fact 50 done;
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{i the Mortgagor has made, independently of the Bank, the Mortgagor's
own assessment of the viability arid profitability of any purchase,
project or purpose for which the Mortgagor has incurred the Secured
Obligations, and the Bank shall Have no liability to the Mertgagor if

-the Mcrtgagcr has not in fact 50 done;and . :

(iii) there are no arrangements, collateral or relating to this Mortgage,
which-fiave rot been recorded in writing: aﬁd sagned an behalf ofthe
Bank and the Mortgagor '

('b'} The MOrtgagor agrees w{ti’! the Ban._ic.that.thé Bank did not have priorto the date .
of this Mortgage, does not have and will ot have any duty to the Mortgagor: -

. in respect of the application by the Mb’rtgégof of the money héfeby :
_secured; '

(f-i}- in respect of the effectiveness, appropr:ateneéé oradedquacy of the .
security constituted by this Mortgage or of any other secutity for the
'Secured Obligations; of

(i) “ta preserve the gaodwi!l of any business carried on by the Mortgagor
by running, or procuring the running of, such business or atherw;se
_ elther before or after the enfarcement of thES Mortgage.

) The Mortgagor agrees with the Bank for itself and as trustee for its oﬁlclals

30,

30.1

employees and agents that neither the Bank nor its chlcsaEs,__empioyees Dr agents.
shall have any liahility to the Mortgagor in respect of any act or omission by the
Bank; its officials, employees or agents done or made in good faith.

PRIOR MGRTGAGE(S)

Any sale in exercise of the statutory ot other powersand remedies may be made ezther _
subjectto or r:i|scharged fromi all or any of the Prior Mortgage(s).and the Bank or any receiver
appainted by it nay settle and pass the accounts of any person or persons inwhom all or

- any of the Prior Mortgage(s) may for the time being be. vested, and any account 5o settled
- and passed shall-as between the Bank orany such receiver and the Mortgagor be deemed to-

302

be properly settled and passed andshall be bmdmg onthe Mﬂrtgagor accordmgw

If the person or persons entitled to the. beriefit of all of any of the' Prior Mortgage(s] shail calt -

_in the money thereby secured or shall take any step to enforce all orany of the Prior
- Mortgage(s), the Bank or any receiver appomted by it tnay thereupan pay off all or any of the -

Prior Mortgage(s) and take a transfer of the benefit thereof, and the money so expended by
the Bankor any such receiver and alf costs of and incidental to the transaction incurred by .

‘the Bank or any such récelver shall be secured hereby and shall bear-interest computed and
“payable-as pro’vided if cla’use’s 2 and 3 from the date of 't.he same: having -h'e.en expended.

303
30.4

31

The Mortgagor shal! pay-all sums when due and compEy with all of the obligations under the
Prior Mongage(s} '

The I\fl_ort'gaga'r shafl not {without obtaining the Bank's prior written consent) increase the

principal amount secured by the Prior Mortgage(s) in priority to this Mortgage.

CONSUMER CREDIT ACT 1974
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'Mot_withstanding anything hergin contained:

(a) thrg'Mnftgagé shall not extend or apply to any borrowing regulated by the

: Ct}nsumer Credit Act 1974 (heremaﬂ:er ca[led the “CCA”) unless:

{i) - it is expressly agreed between the Martgsgor and the Bank.
{otherwise-than by this Mortgage) that the regulated bnrrowmg :
should be secured b\; this Mortgags; of

i) such ra_guE'ate'd- bo rrowing is by way of overdraft on curfent accotitit
atid fs therefore excluded from Part V of the CCA :
{except Section 56 thereof);

by if this -Md_r_tga'gé d'oes-exten:d oF ép’ply to 'a'ﬁ_y regulated borrowing by reason of

3z,

o321

“sub-clause 31{a)(i}, and if there is-any conflict between the terms applicable to
““the regulated barrowing and the provisians of this Mortgage, then (it so-far as
‘this Mortgage relates to the regulated borrowing) the terms. appllcable to the
' regu lated horrowing shall prevaﬂ

CHARITIES ACT 2011

ih this Mortgage r"’Cheirify” r.neans.the'Mbr't‘g‘agdr '

and’ expressmns defined in the Chantles Act 2011 shall have the same meamngs where used
~in thisclause.. ' : :

*32 2

The' Mortgaged Property is heid by the Mortgagor anon- exempt charlty; and this Mottgage

S s notona fallmg within section 124{9) of the Charities Act 2011, so the restrictions imposed by section
124 of that Act apply. The trustees of the Mortgagor, being the persons who have general control and
- management of the administration of the Chatity, hereby certlfy that the Mortgagor has power Under
- the provisions establishing it a5 a Charity and regulating Tts purposes and administration to effect thts
. Mortgage and that the trustees have obtained and considered such advice as i meﬂtloned .
: sect;onlm(z} of the Charities Act 2011.

33,

33.1

Delete as apphcab!e N

{Delete this clause 32.3 unless the Charity is_n.cih-'éxempt and this Mortgage gives rise to
compulsory first registration of the Mortgaged Property at HM Land Registry}

LAW AND JURISDICTION

This Mortgage and any dispute (whether contractial or no‘hw'éont'racfua'i,. including, without

liriitation, claiins in tort; for brgach of statutory duty or ona n_y.othér basis) arising out of or

A3 pld0
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dh connection with it orits subject matter {"Dispute™) shall be governed by and construed in
accordance with the law of England and Wales.

1332 " The parties to: ‘thisMGi‘t‘gage‘ irre'\.fci'{:'ably'zé'|g'r‘eéJ for the sole beénefit of the Bank, that, subject
as provided below, the eourts of England and Wales shall have exclusive jurisdiction over any
Dnspute Nothing in this clause shall fimit the right of the Banlcto take proceedings against
the Mortgagor in any other court of competent;unsdactlcn horshall the taking of
proceedings in:any ahe or more jurisdictions preclude the:taking of praceedings in any other -
" jurisdictions, whether concurrently or not, to the extent permattecf by the law of such other
'Jurssd!ctlon : :
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i IN WITNESS whereof the Mortgagor has executed this Mortgage as'a deed and has delivered it upon its
being dated. : : : : L .
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' THE FIRST SCHEDULE
THE MORTGAGED PROPERTY

. SR _ Registered at HM Land
The property known as orbeing  Administrative Area Registry under Title No

The Below properties-are
Freehald

The Vicarage, 124 Blean
Common, Blean, Canterbury,
Kent, CT2 941

k191878

360fdl



W
P

' Classification: Public

376040



Classification:. Public

- l’nfiud'ihg_t'h'e e_ntiretyb‘fthe property comprised in the document(s) particulars of which are set out

below; _ o _ _
~ Date Description (Conveyance, Lease, - Parties
Assignient, Assent etc)
* THE'SECOND SCHEDULE
“THE PRIOR MORTGAGE(S)
- Date of prior- - Parties
~ mortgage(s) or

“charge(s)

k] af-d_@
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Slgned asa deed hy

l Canterhury Diocesan erd nf Flmmce

Ac:t_i:ng:'bv_ '

Director i . —
) g

1 Director

Use this clause in addition o the approfiriate execution Cfa use to certify that the trustees have: thamed.
~and considered: su-;:h advice as IS mentioned:in sectson 124(2) of the Charities Act 2011,

" The trustees of the Mortgagor, being the pétsans who have general conirol and management of the
administration of the Mortgagor, hereby certify that the Mortgagor has power under the provisions:
establishing it as a- charity and fegulating its purposes and administration to effect this mortgage and
that the trustees have abtained and con:;ldereci stich advice as |s mentioned in Section 124(2) of the

Charities Act 2011

ngned by

5’% 'J%

on: behalf of the trustees .
of the Mortgagor pursuanttoa resolutaon
under Section 333 of the Charities Act 2011
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©NBi- NOT TO BE USED FOR REGISTERED CHARGES

’ ‘Date (day, month, year)

The within-named LLOYDS BANK PLC

(heréinafter called the “Bank") hereby
“releases ALL AND SINGULAR the assets,
‘property and rights how comprised inor
‘mgitgaged, charged or assigned by the -
within-written Mortgage from the security

hetein contained, to the intent that the same
shall hehceforth be held free from the said

secufity and fromall clainis and demands
-under the within-written Mortgage.

PROVIDED THAT this release shallnot
“dischaige the within-written Mortgagot fron. -
any liability to the Bank remaining to be-paid
* or any other security held by the Bank.

IN WITNESS whereof the Bank has exectited -

this instrument as a deed and has delivered it '

- upon-its being dated;

Signed as a deed.hy

Signature .

'Wi‘tness" signature

- As attorney for a_nd on behalf of th_ﬁyt_i-s Bai‘t_.k_
_ple, inthe presence of:. ' -

Withess' name
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