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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0016

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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-Classi‘ficatioﬁ : Public

“Clause 5.2 contains a request to HVE Chief Land Registrar to note a restriction inthe Proprietorship Reglster.

THIS MORTGAGE DEED is day

_..(F.fii\'f.'): . {month) L .(y.ea.r)

made on the Z«ﬁ of | KS%JE\.’ o .. ﬁ.ﬁ‘g‘.f'_i

BETWEEN

Canterbury Diocesan Bnard of Finance

a charitable incorporated organisation, (registered number 001456501
"Diocesan House, Lady Woottons Green, Canterbury, CT1 1NQ
_ (the "Martgagur"}

and Lfﬁyd_é

Bank plc (Company number 2065){“the B:ahk“ }'. '

Address fé_r_e’om'mu'niba't_ions with the Bank under this Mortgage is Lloyds 'Ba'_'nk _PLC of Pendeford.
. Securities Cewtre, Dept. 3282, Pendeford Business Park, Wobaston Road, Wolverhampton WV9 5HZ or

such other
purpose.

S

address.as the Bank may from time to time notify to the Mortgagor in-writing for this

 DEFINITIONS AND INTERPRETATION

In this Mortgage, so far as the context adinits, the fallowing words and expressions shall

- have the fallowing méanings:

'"Agri-cuttufa']. Land” means agricultural land within the me'ani'n_g dfithe'i\gﬁcuitu're'Aﬁt' 1947;

iChattels” means all stock, gaods, moveable plant, machinery, ifnplémeh’ts utensils,
furniture, and equipment how or from time to time plated on or used in or about: (but niot:
forming part m“) the Mor‘tgaged Propefty: - :

"‘Enf'rahchis'i'ng_ Legislation” means any iegislation conferring upon a tenant or tenants of

property (whether individually or collectively with other tenants of th'_a't' orother properties}-

“the right to acquire-d new lease of that property or to actjuire; or require a hominge to

‘acquire, the freehsld or any Intermediate reversionary interest in that property mcfudmg

(without limitation) the Leasehiold Reform Act 1967 the Leasehold Reform, Housing and
Urban Developiment Act 1993 and the Commuanhold and Leasehold Reform Act 2002 but’

does not include Part1i-of the Landlord and Tenemt Act 1954;

"Enwronmental Law” means all laws {statutory, comman law or otherwise) sncludmg,
withoutlimitation, circulars, guldance notes.and codes of practice from time to time -

-regulating the control and prevention of poliution to land water and atmosphere and/or the
carryinig on of aty process or dctivity o premises and any emissions from and-alt waste

producec{ by any such process or activity and any chericals or substaiices relating to the -
same whether relating to health and safety, the work place, the environment or the - )
provision of energy (including without fimitation the Health and Safety at Work etc Act 1974,

" the Control of Pollution Act 1974, the Environmental Protection Act 1990, the Environment

Act 1995, the Water industry Act 1991, the Water Resources Act 1991, the Statutory Water

_Cémpaniés Act 1991, the Water Consalidstion. (Consequential Provisions) Act 1991, the
Water Act 2003, the Clean Air Act 1993, the Alkali, etc, Works Regulation Act 1906, the
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Planning (Hazardous Substances) Act 1990, the Public Health Acts and the Radicactive:
Substances Act 1993 and any European Union directives of regulations regu']'ating'the'same)
fram time to time in force and any other. instrument, plan, regulatmn permission;

_ author;satlon order or difection made. or issued theraunder or derwmg vahd1ty therefrum

' "_“Enuqmnmental Lm‘ence" means any petmit, licence, authorisation, consent or other
approval required by or given pursuant to any Environmental Law;

“Insolvency Eﬁeht’" in relation to the Mortgagor means each c’éf'th'e'fczllo'wi-ng"

{a) a meetmg is-convened for the purpose of consudermg a resolution to wind up the
Mortgagor; '

(b} such g resafutioh as is mentioned in paragraph (a} is passed;

(c) a meétingéf the triistees or mambers of the Mortgagor is convened for the

© purpose of conssderang a resolution o seek a witidinig up order, an admlmstration
arder or the appoirtment of an administrator;

S (d) such aresolution as is mentioned in paragraph (¢) ¥s passed;
(e} a petition for & winding up or for bankruptey or an application for an -
' admmistratlcn orderis made by the Martgagor or its trustees or members or is-
: .presented against the Mortgagor :

il stichan crder as.is mentmned in paragraph {e) is macle

(g] " hotice D’F appamtment of or hotice of intention tc: appmnt att admantstr’ator 5.
N issued by the Mortgagor or its trustees or members or by the holder of a-
qualrfwng floating charge ora proposal is made for orthe Mortgagor becomes -
-sub;ect to; any voluntary arrangement

(Y 'a receiver (administrative or ntherwsse} is appointed over alE or- part af the
‘Mortgagor's assets;

[t) : ' "the Mortgagc)r takes part in any action (including entermg negotiatlons} w:th 7
_ view to readjustiient, rescheduling, forgiveness or deferral of any part ofthe :
Mortgagor s indebtedness; :

) ~the Mortgagor propases, oF makes ary general assigﬁfneﬁt;_ composition or
'arran'gement with or forthe benefit ofall d'r" some of theMortgagor's‘ ci*eciitms;‘

{k) - the Mortgagor suspends. orthreatens to suspend making payments to a!l Brsome:
of the Mortgagor’s creditors;:

(i)_ any action is taken i any Jureschctuon wh:ch Is 5|mn}ar ar anaiagc}us to any “of the
' foregoing; or’ :

() _'the Bank has’ reasonable: gmunds for bellewng that any of the faregmng as '
imiminent; -
“Mortgaged Assets” means the Mortgaged Property and all of the other assets, Fights and.
properties assigned, mortgaged or charged under ar pursuant to this Mortgage, and sui_:'h:
expression shall tnclude all or any part thereof; :

Sof40-
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“Mortgaged Licences” means all present-and future licences, permits, consents-and

‘authorisations (if any) (including Environineéntal Licences to the extent they are capable of

being charged] held i connection with any business at any time: carried on bv the Mortgagor

: _at the Mortgaged: Preperty, _

3I“N¥nrtgaged Property means the property, assets tights ancl interests charged by cEause
4.1 and such expressmn shall include all or. any part thereof;

"Plannmg Acts” eans all ieg:statmn frorm time to time regulatmg the deveEopment use;

~ safety and control of property incliding, without limitation, the Town and Counfry Planning

Act 1990 and any instrument; plan, regulation, permission and darect:un made or issued
thereunderor deriving’ valnduty therefrom, : :

"’P_'ria'r Murtg'age(s) figans the prior mortgage(s) oF cha rgels ) (sf anv) mentioned in the

- Second Schédu!e’

""Stscured Obllgatwms means

{n) all monay and. Eiablht;es and other sums hereby agreed to be pand by the
-Mortgagor to the Bank; and : :

o) all other man-ey'and-Eia-bilstiesféxpre;\sged ta be secured hereby (including, without

12

limitation, any expenses and charges arising out of or In connection with the acts
-of matters referred to in cla uses.7, 13, 14,15, 17, 21, and 30) and all other
“obligations and liabilities of the Mottgagor under this Mortgage; and

“Value Added Tax” includes any other form of sales or turnover tax.

In this Mottgage:

a)y - The expressions the "’Mﬁrt’g'agaf"-and the “Bank” whete the context admits

include their respective successors in title-and/or assigns, whether immediate or
derivative, Any appointment or removal under clause 10 or consents under this

. Morttgage may be made or given in writing executed by any such successors or
;assigns of the Bank and the Mortgagor hereby rrrevocabfy appoints each-of such
successors and assigns to be the attorney of the Mortgagor i thé terms and for
the purposes set-outin clause 16; '

(b) _ "unless the context t’equlres o‘therWIse
: '('i) - the smguiar shall mc!ude the plurai and vice versa, 7
{iy “any reférence toa person shall include at mdlwdual a company,

corporation, limited Hability partnership or ather body corporate, a
joint venture, society or ar unincorporated association, organisation
or hody of persons (including a trust, and a partnership) and any
government, state, government or state agency ar international
organisation (whether or not a legal entity): References to a person
~also nclude that person's sticcessorsand ass:gns whether immediate
or derwatwe, :

i) the Eﬁpress'ion "‘this"Mortgage” shall meadn this mortgage and shall
-extend to every separate and independent stipulation contamed
‘herein;

Gofdo
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{iv) any right, entitlement or power which may be exercised or any
determination which iy be made by the Bank undefor in
connection with this Mortgage may be exercised or made in'the:
absolute and unfettered diseretion of the Bank which shall not be
under any ebiigation 1o give rea'sons therefor;

e : referentes o any statutory provision: {which for this purpose means
any Act of Parliament, statutory instrument or regulation or European
- directive of regulation or other Européan leg!statron) shaltinclude &
“reference to any madification ré-enactment of replacement thereof
- for the time being in force, all régulations made theteunder from time
“totime and any analogous prov;saon or rule under afty applicable
E foreugn law; :

iy - for the avoldance of ary doubt, the rights, powers and discretions

' - conferred upon the Bank by or pursuant to this Mortgage shall (unless
otherwise expressly stated) apply and be exercisable regardless of
‘whether a- demand has been rmiade by the Bank for the paymient of

- the Securéd“Qbi'iga‘tions or any of them and regardless of whether the

‘power of sale of other powers and remedies conferred on '
motrtgagees by the Law of Property-Act 1925 or this- Mortgage shail
have arlsen or bacome exer{:isabie, and

(il - references to clauses; sub clavses. and schedules shaEi be references
to'clauses; suhb ciauses and schedules of this Mortgage,

e} if for any reason whatsoever this betga_ge shall not be , or shiall cease ta be, a
- ‘valid and effective charge over or assighment of the Mortgaged Assets (as the
case may be) then this Mortgage shall take effect as.a charge over or assignment -
-of the beneficial interest of‘ the Mortgagor in the Mortgaged Assets; .

[d) o if there are two of more parttes comprnsed I3 the expressmn the "Martgagor
then
A any reference to the “I\/Ecrtgagor” shall where the context permlts

include all ot any one or more: of such parties;

fiy “all covenants ahd agreements herein 'containéd or implied on the part
' of the Mortgagor shall be deemed to be ;omf and severai covenants-
" on the part of such parties;

iy if foﬁ-anv' reason whatsoever this Mortgage shall riot be; or shall cease
: “to be, binding on and effective-against one or more of such parties,
‘then this Mortgage shall take effect asa charge aver or assign ment of
“theé beneficial interest of the other such party or parties in the
Maortgaged Assets and over such other estate, right, title or interest in
the Mortgaged Assets as such other party or p'artie's may have;

i) “any demand made under this Mortgage shall be deerned to have been-
- duly made if made on any one or more of such parties; and. '

(W)~ ifany oneor more of.such parties is not bound by the provisions of
this Mortgage (whether by reason of its or their lack of capacity or

7 ot d0
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improper execution of this Mortgage or for any other reason
whatsoever) the remaining party-or parties shall be and remain bound.
by the provisions of this deed as it stich other partv oy parties had"
“pever been party hereto..

3 - The clause headings and margmal notes shall be ignored in canstmmg th|s Mortgage
1.4 'The perpetuity permd applscable 10 any trust canstrtuted by thls Mcrtgagﬂ shall be eaghty :
years..
s  AGREEMENT TO PAY.

-~ The Mortgagor shall pay ta the Bank in‘accordance with any relevant agreerment between
“the Bank and the Mortgagor relating to the amounts hereby sécured or, in the absence of
" any such agreement on defmand; :

@)

e

Call money and habalntles whether actual 6f contmgent {includmg further advances

made hereafter by the Bank) which now are or at any time hereafter may be due,

awingor incurred by the Mortgagor to the Bahk anywhere or for which the -
- Mottgagor may be or hecome liable to the Bank in any manner whatsoever

without limitation {and (in:any case) whether alone or jointly with-any other -
person and in whatever style, name or form and whether as principat or surety
and notwithstanding that the same may at any earlier time have beén due, owing
oF [ncufved t0 soime other person and hiave sithsequently becone due, owing or

inelrred fo the Bank as a result c:fa transfer, assignment or ather transaction or

Ty operatson of law); .

' 'inte'r"e'st ohallsuch mon'ey and liabilities to the date of payiment at such rate or -
rates ds may from time to time bie agréed between the Bank and the Mortgagor:
“or, inthe absence of such agreement; at the rate; in‘the case of an amount

densminated in Sterling, of two percentage pomts per annum abovethe Bank's
base rate for the time being in force:(or its eguivalent or substitute rate forthe

~fime being) or, in the case of an amount denominated in any curreney or
cutrericy-unit other than- Sterimg, at the rate of two percentage points per afnum

above the cost to the Bank (as conclusively determined by the Bank} of fundang

“sums comparable to and in the currency of currency unit of such.amount in the .

Londan interbank Market (of such other market as the Bank may select) forsuch”

“conisecutive periods (includinig overnight deposits) as the Bank may in its absolute
-discretion fmm time to time select;

comimission and oth'ér ba nkiﬁg;chargesﬁ and legal, atiministrative and other costs;

charges and expenses incutred hy the Bankin relation to the Mortgagor this:
- Mortgage or the Martgaged Assets (including any acts necessary to release the

: 'Mortgaged Assets from this security) and/or in preserving, defending or enforcmg

the security herehy created in all casés on‘a fultand unquahfled mdem nity basis;

“any fees charged by the Bank for the time.Spent by the Bank's o’ffic;'i'ai_s, .

- -employees or agents in dealing with-any matter relating to this Mortgage. Such

3. INTEREST

fees shall be payable at such rate as may be specified by the Bank.

“Bof4)-
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- The Mortgagor shall pay interest at the rate aforesaid on the money so due (whether before

ot after any judgment which may be obtained therefor) upen such-days in each year as the

. Bankand the Mortgagor shall from time to time agree o, in the absence of such agreement,
“as the Bank shall fram time ta tire fix and (without prejudice to the right of the Bank to

“require payment of such interest) all such interest shall be compounded (both before and

4.1

4.2

43

- afterany damand orjudgmen’c) upon such days ineach year as the Bank shall from time to.
time fix. :

CHARG Esmh ASSIGNMENTS
The Mortgagcr with full tltle guarantee

{a) . charges by way of legal mortgage the property spemﬁed in the First Schedule and-'

_all buildings and fixtures (including trade fixtures) from time to time on any such.
_ property asa contmmng SEELEI‘!W forthe payment to the Bank ofthe Secured
Dbligations;

_(b)‘ - chat‘ges by way t}f fixed charg& asa contmumg secura’cy for the payment to the

- Bank of thie Secured Obhgataons anv fixed plant and machinery from time to time
" omany such property as is referred to inclause 4. 1( y and-which is n_cn’_c included.
within the charge in clause 4.1 (a); and : .

{e} . {where any property referred to in clause 4:1 (a)is leasehold) charges by way of
fixed charge as a cantiniiing secufity for the payment to the Bank of the Secured
Gbligations. any present o future right or intétest conferred upon the Mortgagor
in.relation thereto by virtue of any Enfranchising Legislation including any rights

 arising against any nominee purchaser pu’rsuﬁant thereto. :

' “The Mortgagnr with full title: guarantee assigns to the Bank all amounts now or hereafter
owWing to the Niortgagor by way oft :

@) © rent (but excludmg ground rent, sefvice ‘charge and ahy sums payabie in respect

of any setvices provided to any tenant or pavable in respect of insurance
premmms) by-any tenant {whether present or future) of the Mortgaged Property;

{b) licence feé by any licensee {(whether présent or future) of the M’ortgaged'
Property; '
{c} “service charge and sums payable in respect of -Servicés”provi'ded ft‘:‘;‘ any tenant oE

“payahle in respect of insurance premiums by any tenant {whether present or
future] of the Mortgaged Property;. : '

(dj) : ‘rent _depdsit’ an.d pufchas'e-depqs'i‘t;_ afid:

le) any other amounts {including without limitation ground rents, rent charges and -

_ d:lap:datmns) payable by any tenant licenseé or nccupler (inany case whether
-present or future} of the Mortgaged Property,

and in each case the proceeds thereof and all rights 1o recover such- 3mc§unts and Sl.!bJECt to
res asszgnment on payment of the Secured Obhgatmns :

| The Mortgagor with full title guarantee assrgns to the Bani( the g{)odwalk of the business {if
- any) now or at any time hereafter carried on by the Mortgagor at the Mortgaged Propeity
. and the full benefit of the Mortgaged Licences (if any) and also the full right to recover and.
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receive all compensation which may at any time become payable to the Mortgagor by virtue

' of the Licensing:-Act 2003 or any othet statutory ena{:tment subject to-re-assignment upon

4.5

-payment.of all the Secureti Obligations.

(a) ‘The Mortgagor with full title guarantee assigns to the Bank the benefit of all
. guarantees or covenants by any surety or sureties of any of the lessee’s
-obligations under any existing lease or underlease of the Mortgaged P‘mperty,
- subject to-re-assignment Upon payhient of the Secured Obligations.

(b} The Mortgagor shiall-at any tinie if and wher réquired by the Bank execute to the
: Bank oras the Bank shall direct an assignment or assignments of the benefit of all
glaratitees of covenants by any sursty or sureties of any of the lessee’s
ohligations under any lease or underlease of the Mortgaged Property hereafter
~ granted to securé the Secured Obligations, such assignments to be prepared by
-or on behalf of the Bank at the cost of the Mottgagor and to contain all stch
clauses for the benefit of the Bank as the Bank may require. .

Where the Mortgagor (by virtue of an estate or interest in ’the"Mbrtgaged Property) is of

~betdmes entitled to a share orshares in any company connectéd with the Mortgaged
'Property :

(a) - the Mortgagor with full title guarantee charges by way of fixed charge the
' Centitlement to such share or shares and such share or shares when issued and all -
“rights, benefits and advantages st any timé-arising inrespect of the same
" (hereinafier called the “Share(s)’) as a continuing secunty for the payment tothe.
‘Bank of the Secured Obligations; and

(b} .subjer;:t'to the rights of the holder(s) for the tiine beifig of any Prior Mortgage(s);

46

the Mortgagor shall {if the Bank so requires) transfer the Sharels) to the Bank or _
as the Bank shall direct'and shall deposit the certificate(s} relating to the Shara{s}) -
- with the Bank. : O

I there are two or more partie-s-co’m:pr'_i'séd in thieexpression the “Mdr"cg’agbr” each of stich

_parties with full title guarantée hereby charges and assigns all such party’s estate, rights, title

4_?

and interest in the Mortgaged Assets to secure payment.of the Secured Obligations.

The security hereby constituted shall extertd toall beneﬂmai interests of the {V]ortgagor in-.

the Mortzaged Asséts and to-any preceeds of sale or other realisation thereof or any part”

: 'thereof

The Mortgagor represem:s an:i warrants that at, the date that the Mortgagor executes thus

: Mortgage, the Mortgagor has made full disclosure in writing to the-Bank of:

{a) 'an'y' information relating _tcj_' each part of the M-ortgéget{A_SSEts arid each right "

held by any other person in relation to any part of the Mortgaged Assets which,
“in each case, would be material to-the Bank in relation to the appropriateness or |
adequacy-of any part of the Mortgaged Assets as security for the Secured
* Obligations; and

b)Y . each matter in- respect of which the Bank has requested information from tE

.Mortgagcr in cnnnectzon wath this Mortgage.
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RESTRICTIONS AND WARRANTIES

The Mortgagor shall not without the prior wr‘it’ten consent of th-e- Bank:

) sell, assign, license, sub: Incense or otherwise dlspose Df or déal in any other way

“with the Mortgaged Assets sub;ect as provided in clause 5.5 (a);

{b}. ¢reate or pe‘-rm‘it to subsisti or ar’iseany mortgage, debenture, hypothecation, -
-charge, assignment by way of security, pledge or lieh or any other encumbrance. -
o security whatsoever over all of any part of the Mortgaged Assets or over the
" Chattels {other than the Prior Mortgage(s).and a lienw over any Chattels arising by
.operation.of law in the ardinary course of the Mortgagor's busingss as conducted
during the 12 months preceding the date when the lien first care into existence); .
ar '

fe) enter into Ay centractual or other agreement or arrangement whsch has ar may

B2

“have an economic effect similar or analogous to any such encumbrance ar.
security as would be profibited by sub-clause 5.1{b).

The Mortgagor hereby requests thé Chief Land Registrar to register the following restriction .

~o the Proprietorship Register of any. registered land forming psart of the Mortgaged. -
" Property: :

FRESTRICTION

‘No disposition of the registered estate by tﬁe-.pfopﬁefﬁr of the fegistered estate or b'y-'tl.*ie"

“proprietor of any registered charge, not being a charge registered before the entry of this -

restriction, is to bié registered without & written corsent signed by the proprietor for the -

© time beirig of the charge dated _ in favourof Lloyds Bank plc referted to in the

53

Charges Register.”

“The -Mortgagor represents and warrants to-the Bank;, and so that each such re’pr‘esé’nta'tian

and warranty shall be deemed to. be repeated on eachday during the continuance of this

security, that, except to the extent disclosed by the i\/lmtgag(:nr to'the Bank in writing prior to

- the date heredf:

fa) - the Mortgagor has not made any. el"e‘cti’o‘n pursuantto paragraph 2 of schedule 10
to the Value Added Tax Act 1994 in reiatron ta or affect:ng any part of the
‘Mortgaged Propertyg

{b) ) nocircumstances have occurred during the Mortgagor's 6wner$i1ip tn“_ the

Mortgaged Property and, sofar as the Mortgagor is aware after making due and

careful enguiry no circumstances occurred béfore the Mortgagor's ewnershipof -

the Mortgaged Property which have led or tould fead to a competent authority:
“pra third party taking any action or making a claim under any Environmental Law

{including the requiremeit to clean up or rermedy In any ather way any
_contariinated part of the environment or the revacation, suspension, variation-or

ron-renewal of any Environmental Licente) of which have led or could lead to-

the Mortgagor having to take action to avert the possibility of any such action or:
~“claim; and

{e) the Mor-t:g'agor is solely interested in fh'g' Mortgaged Assets.
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5.4

5.5

5

5.21

The Mortgagor shall not make or revoke such an election as is referred to in sub-clause 5.3(a)
in relation to any part of the Mortgaged Property without the Banl's prior written consent or

. unless the Bank requests the Mortgagor to do sa; In which case the Mortgagor shall

immediately make or revoke (as the tase may be) such an élection i relation to ary part of

" the Mortgaged Property that the Bank.considers appmprlate and give valid notification of it

to H WL Revenue and Customs

(a} ~Sub-clause 5.1{a) shall nat prevent the Mortgagar withoit such ¢orisent as is” -
“referred to in that clause collecting the rents, fees, service chargés, sums,
deposits or other amounts referred to in sub-clause4.2 or the proceeds thereof
©in the ordinary course of business and paying the sarme into the Mortgagor's
account(s) with the Bank in accordance with sub-clause 5.5(b),- Whére the Bank’
- makes a payment at the request of the Mortgagor which is debited to any. -
“account with the Bank which is for the time being in eredit, the Bank shall be
- taken te have given any necessary consent for the purposes of clause 5.1{a) to
such payment unless Such. payiment was made as a result.of some mistake of fact-
on'the part of the Bank. - '

y (_h') The 'Mortgg'g'o'r shall pay into its account or accounts with the Bank the fents,

fees, service charges, sums, deposits or and other amatnts feferred to in sub-
~ “clause 4.2 and the proceeds thereof provided that (where relevant) the Bank -
_shall be deemed to receive the rentals and other amounts referred to in sub-
clatise 4.2 and such proceeds pursuant to the assigrnment contained therein and
fiot pursuant to the charges aver the Muﬁgaged Property or as mortgagee in
passession,

(e} The Mdr't'gég-or'décl'a'r‘és; thiat all suich proceeds received or obtained by the
' Mortgagor or on the Mortgagor's behalf but which are notso paid of transferred
intothat account or accounts shall be recewed and held by the Mortgagor on
- trust for the Bank.

“FURTHER ASSURANCE

_The Mortgagor shaH at.any- t[me if and when required by the Bank execute and de!wer to the

Bank ot as the Banlcshall direct such further legal or other assignments, mortgages,.

©securities, charges, agreements and other legal docimentation as the Bank shall E'EQUIII'E’. of .

and of all or any of the Mortgaged Assets to secure payment of the Secured Obligations.
Such as_s.ign'ments,__m:_::rtgagés, securities, charges, agreerients or gther legal documentation
shall be prepared by or on behalf of the Bank:at the cost of the Mortgagor and shall contain -

“all such clauses for the benefit of the Bank as the Bank may require including without
Timiitation if so required by the Bank; inthe case of a mortgage or charge on the Mortgaged
" Property or the proceeds of sale théreof, any such clauses s are contained i in any ofthe
: Bank 5 standard forms of mortgage froin tlme totime.

-~ The Mar‘tgagur.shaliat any time ifand whe‘n-'req‘uir'ed hy the Bank and at the Mortgagor's
cost give noticé to such persons as the Bank may require of the assignments, mortgages and -
" charges hereby effected and any such further legal or other assignments, mortgages,.
- securities, charges, agreements and other legal documentation, and shall take do or execute
- such steps, acts, deeds, documnents and things as the Bank may.consider necessary or -
~desirable to give effect to and procure the perfection, of the security intended to be granted

Cfelfd0



e
1

Classification: Public

‘by this Mortgage or any such further legal or other assignments, mortgages, securities,

) Property

a)

)

charges, agreermients or other legal documentation.

: -DEAL;NGS-'WW'H CHATTELS

If the Bank of any receiver appomted by the Bank takes possession of the Mortgaged

{.'G )

a}

_ “the Bark orany receiver appointed by the Bank is hereby authorised as dgent for
‘the Mortgagor if it or he elects so to do to remove, warehouse, store or selfany

Chiatrels which the Morigagor shall fail or réfisse to remove from the Mortgaged

~ Property within seven days of being requested so to do by netice from the Bank

or any récéiver appointed by the Barik, and neither the Baink nof any siich

" receiver shall be liable ft‘)r any loss or damage occasioned to the Mottgagor;.

. 'the'l\itai‘tga'g"nr sh"arll"i'hd&mnify_t’:he Bank and any receiver appointed by the Bank
. against all expenses incurred by the Bank or any such receiver in relation to such-

Chattels including expenses of removal and storage and against-all liability toany

' third party in respect theredf, and such expenses and liabilities shail'be.p-;iid__by- '
- the Mortgagoroh demand with interest computed and payable as provided in
-clauses 2.and 3-from the time ot respective times of the same having been paid- -

orincurred by the Barik or the fec‘:eiver_as.t‘he case may be. Such expenses and
liabilities shall, pending payment, be secured he_réby,f- _

“the Bank or any receiver appointed by it, as the case tmay he, shall account to the
Mortgagor for the proceeds of any such sale after deducting any such expenses
-and nonditianalty upor the Mortgagor pmcurmg the release of the Bank and the

receiver fromall liability for any charges or expenses in-respect of future storage _

“of an\f such Chattels:

the Bani; or ahy reCE|\iEi‘"a;’jpbih{ed by’it, as the case rivay !j'e;_ shall not be;.'_'i'ia.ble to.

- the Mortgagor forany act or omission by any person.appointed by it or him to_

effect such sale or forany failure by any such persan to obtaln 4 proper price,
provided dnly that such appointiment shall have heen made by the Bank or such:
recaiverin gimd faith; and

. the Mortgagur shall not sell or otherwise dispose of the Chatte]s orencumber
_them inany way not remove them from the Mortgaged Property un!ess
' ﬁrequested to do so pursuant to sub- clause fa)y

" BANK'S POWERS OF SALE AND LEASING

' “The powers and remedies conferred oi mortgagees by the Law of Property Act

1925 shall-apply to this Mortgage but without the réstriction oh the exercise of
the power of sale imposed by Section 103 of that Act, and the statutory powers
of leasing conferred on the Bank shall be extended so6 as to authorise the Bank to

" lease and make agreements fot leases at'a premium ot otherwise and to accept
-surrenders of léases and grant options s the Bank shall think expedient without’

the need to observe any of the'provisions of Sections 99:and 100 of the said Act,

* The Bank inexercising its statutory power of sale and any receiver appointed by

the Bank in exercising his powers under-this Mortgage shall be-at liberty to sell at -

13 0f40



Classification: Public.

8.2

1,

1001 -

such price and ot such térms and conditions as it or he in its or his sole discretion
thinks fit and shall notbe uhder amr duty or abilgatton to obtain the best or any
part{cular prive:. :

. Nei-ther the Bank nor-any such réceiver shall be liable to the Mértgé‘go'r_ orany’

other person for any loss, damage; cost, expense or liability which the Mortgagor

- arany such person may suffer or incur-as a direct or indirect result of the Bank

exercising its statutory powet ¢f sale, as hereby varigd u_f“ axtéhded, or such

- receiver exercising hns powers under th;s Mertgage

it Favour of a purchaser the Secured Ohligations siaall be deemed to have become dug ofi .
the day or which-demand for paymient theréof s made by the Bank and the statutory power
~of sale‘as hereby varied ot extended shall be exércisable from ad after that date, which
date (withd-ut' prej'adic'e to the equitable right to redeem) shall be the redemption date;

"MORTGAGOR’S POWERS OF LEASING AND LICENSING

The Maortgagor shall not, without the prmr written consent of the Bank, in relatuon to any of

the i\nm‘tgaged Pmperty

. exercise the statutory powers and any’ m:her pgowears of !easmg, Iettmg, entéring
~into agreements of leases or Eettsngs and accepting or agreemg to accept

surfenders of Ieases ar

pa it with possessaon of the Mcrtgaged Pmperty or grant any lease, tenancy,
licerice, raght orinterest to occupy the Martgaged F‘mperty or.any part thereof:

-or

amend or confer upon any person any lease; tenancy, licence, right or interestto -
Becupy the same or-any part thereof or grant-any licenee or pefmission to assign, .

‘underlet or part with posséssion of the saine or any part thereof,

" APPOINTVENT AND POWERS OF A RECEIVER

At any ti'l"he'éf'ter'&hé Bank shall have detnanded payment of any of the Secured

- Obligations or the Mortgagor shall have requested it so to do or an Insolvency
‘Event shall have occurred. {upon the happening of which the security created by

this Mortgage shall be immediately enforceable), the Bank shall have power in.

“writing under the hand of any official of the Bank authorised by the Bank: from .

. timie to time or-any person authorised by any such.official in writing to appoint

- “such person or persons as the Bank thinks fit to be a receiver of joint receiversor -
- sevieral receivers o joirt and several receivers of the Mortgaged Assets to act, in E
‘the case.of two or more receivers, jointly, severally or jointly and severallyin.

-~ relation to any part of the Mortgaged Assets and to the extent permitted by law.

: mmﬂar‘ly toremove any such receiver and fo appmni ariother or athers in his-
‘place.. '

If the Bank excludes any part of the Morteaged Assets from the appointment of
any receiver, the-Bank may subsequently extend that appointrient {or that of any

- receiver replacing such receiver) to such excluded part of the Mortgaged Assets.
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10.2. Any such receiver may at the cost of the Mortgagor in the name of or on behalf of or at his
- option in the name of the Bank (but only with the specific approval m writing of the Bank) or
at his option in his own name (and in any case notwmhstandmg any bankruptey, death,
mental incapacity, administrationor Eiqwdahcn of the Mortgagor) do or oinit to do’ anythmg
: '-whsch the Mortgagor could do oramitto do in relation to the Mortgaged Assets or the
Chattels orany of them and (in addition) may exercise in relation thereto all o any of the
* powersspecified in Schedule 1 to the Insolvency Act 1986 (hotwithstanding that such
- receiver may ot be an administrative receiver and notwithstarding that the Mortgagor may
ot beorincludea mmpany) andin particular (but without prejud:c,e to the generality of
the foregmng} any such receiver may : :

(iz'a'} o 'deaimth take possessmn of, cuitwate, collect and get in the Mortgagad Assets :
- orthe Chattels; :

(b) -~ -carryon, manage, develop or diversify of concur incarrying on, irianaging,
o developing of diversifying any business of the Mortgagor at any timie carried on -
by the Mortgagor at the Mortgaged Property and forany of those purposes
receive, retain of use any Chattels and any proceeds, books or récords of such
_~ business and carry out of comiplete (with arwithout modification} on the
Mortgaged Property any works of demolition, building, repair, construction,
" furnishing o any project or development in which the Mortgagor was engaged;

(¢} . raise or Borrowany money from or incur any other liability to the Bank or any -
- other person and on such terms as to interest or otherwise and with or without .
security as'such receiver may think expedient, and so that any such-security may,
‘with the priorconsent of the Bank, be or include a charge on the Mortgaged
Assets ranking either in priofity to or parl passu with or after the security hereby
created; E

(d)y forthwith andwithout the restriction imposed by Section 103 of the Law of '
' Property- Act 1925 sell, realise, dispese.of or concur in selling, realisingor.

- disposing of (but where necessary with the leave of the Court) and without the
need to observe any of the provisions of Sections 99 and 100 of the said Act let or
concur in letting or surrender or concur in surrendering or-accept surrenders of -

~leases ortenancies of all or any part.of the: Mortgaged Assets;

{e) carty any sale, exch‘a nge, realas_atm“n‘, disposal, lease; _te‘na‘ ney or surrender of the
" Mortgaged Assets into effect by corveying, transferring, assigning, ledsing, '
letting, surrendering or accepting surrenders in the name and on behalf of the
Mortgagor (or othér the estate owner} and so that covenants and contractual
obligations may be granted in the:name of and so as to bind the Mortgagor {or-
other the estate owner) so far as such receiver may consider it necessary,
- appropriate or expedient for the éxercise of the powers canferred by this
Maortgage so to do. Any such saie, exchange, realisation, disposal; lease or
- tenancy may be for cash, debentires.or other obligations, shares, stock or other
~yaluable consideration and may be payable in a lump sum or by instalments
“spread over such period as such receiver shall think fit, and so that any
- gonsideration received of receivable shall forthwith be and become charged with
the payment of the Secured Obligations. Plant, machinery and othet fixtures may
be severed and sold separately from the premises containing them without the
consent of the Mortgagor being obtained thereto;
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{h)

. H() .

Wy

obtain (by way of application or otherwise} any approval, permission, consent

~and licerice (including any Environmental Licence; planning pérmissiori and -
“building: regulation approval), enter into and perform contracts and

arrangements; purchase materials and incur any type of ohligation;

(i) promote the formatron ofa sub5|dlary or submd;ar;es of the

' . Mortgagor with a view to such’ submdeary orsubisidiaries purchasmg,
leasing, licensing or otherwise acquiring interests in or the-use of the
‘Mortgaged Assets and the Chattels or-with-a view ta such subsidiary
or subsidiaries engaging employees or providing management or
other servicas in conriection therewith or for sny purpose or function
which may be regarded as necessary or appropnate by such receiver
Sfrom'time to tlme; :

iy arrange for sm:h-s‘u bsidia Iy O sU bsidiaries to trade or cease to trade

as such receiver may think fit from.time to time; and

i) " arrange for the purchase, lease, licetice or acquisition of the

Mortgagéd Assets and the Chattels by such subsidiary or subsidia ries
on & basis whereby the consideration may be cash, shares;
. 'debenmres, loan stock, convertible loan'stock or other securities,
‘shares of profits or sums calculated by reference to profits ar
~turnaver or rayalties or licence feds of otherwise howsoever and
whether or not secured on the assets of the subsidiary or subsidiaries
and whether ornot such consideration is payahle or receivable ina -
lumpsui or by ihstalments spread over such permd 2% such receiver .
may think fit;- :

_'take any prcceedmgs in relatmn to the Mortgaged Assets in the name of the
- Mortgagor or otherwise as miay seefn expedient iricluding (without prejudice 1o
© the generality of the foregoing) proceedings for the collection of rent in atrearsat

the date ofhls appointment;

enier inta a’r}\'f agreement or make any arrangement or compromise as 'suth-_ o
receiver shall think expedient in respect of the Mortgaged Assets or the Chattels;

- exércise the Mortgagor's rights under any rent review clause in respéet of the-

- Mortgaged Property or grant or apply forany new or extended tenancy thereof;
‘exercise all or any of the powers conferrad by clause 7 and repair, renew of
improveany Chattels used by such teceiver for the purposes of any business of

the NMortgagor at ariy time carried on at the Mortgaged Property;

insure the Mortgaged Assets and the Chattels and/or maintain or renew any

“insurances of the same on such-terms as such réceiver shall think fit or as the:
Bank wiay frof time ta time dlrect

-app'oint m‘anag’ers, sgenits, officers and erﬁpicyee's far any of the aforesaid
‘purposes at such salzries and fr.ar such perfods as such receiver may determine:

and dlsrmss any of the same;
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(n) adopt any contracts of employment entered into between the Mortgagor and’

any employees of the Mortgagar with such variations to the contract as such
receiver may think fit and dismiss any such-employees;

o} cause the Mortgagor to grant such p_::oWer's_ of attorney or appoint agents for any
of the aforesaid purposes as suich receiver may from time to time think
expedient;

(b} do all such things as may be thought necessary for the management of the-

_affa_irs, business and property of the Mot_tgaga'rj; _

gy . grant yary and refeasé_ease‘mén_ts.and ather righ‘té:’éﬁer; the Mortga_ge-ﬂ Property

and impose; vary or release covenahts affecting the Martgaged P'rr)‘pefty' and.
- agree that the Mortgaged Property may be subject to any easements or

- covenants;
gy _p’Ur’chése any freehold-and leasehold propetties and other capital assets if such
receiver cmnssders it wauld be conducive to reahsatmn of the Bank's security to
_da 50; and :
(s) do all such other acts and things.as may from time to time be-considered by suth:

i0.3

receiver to be incidehtal or conducivé to any of the matters ot powers aforesaid. -
Br GtherW|se incidental or conducive to the reallsatmn af the Bank's securm} or
-_the exermse cf his functions-as recewer :

Sub-sectlon 109{8) mfthe Law of Propertv Act 1925 shall nﬂt apply and 3!! maneay rece:veti by

“such raceiver shall (subject in relation to each paragraph below to-any claims. having priority

tothe matterthere:n cfesmbed) bé applied:

a (a) . - firstin payment of hl's remuneration and the costs of realisation Including all
' " tosts and expenses of of mmdentai to. any exercise of any power hereby .
conferred :
: ('bJ- -secotidly {i-f sucﬁ_ receiver tﬁi’nks fit, but riot atherwise) in or towards payrrient of

10,4

105

all orany of the matters referred o in paragraphs (i), (ii) {iif}-and [iV)bf'Sub’é-
- section 109(8] of the Law of Pmperty Act 1925 as he in his absolute discretion
shall deczde anid .

{c) - th:rdty in or towards satisfactmﬁ m’ the Secured Obligations.

Any such receiver shall at all times and for all plrposes: be deervied to be the agent ofthe
Maortgagor which alone shall be responsnble for his acts or defau!ts and for his remuneration.

Any such recewer shall be' entltlad to remunerat:on for his services and the services of h:s
firm at-a rate or rates or in an amount or amounts as may from time to time be agreed: _
between the Bank and such receiveror {in default of agreement) as may be appropriate to.

the work and responsibilities ‘inva_lv’ed upon the basis of charging from time totime a-d;)pted"
" by suich receiver in accordance with the current practice of such receiver or his firm, and.
. without in either such case being limited by the maximurn rate specified in Section 109(6) of

106

the Law of Property Act 1925,

I the Bank shall appoint more than _o’_he'ffei:éiver the _;JoWe'rsi given to a receiver hereby and-

" by statute shall be exercisablé by all of any oné or more of such receivers, and any reference.
“in this' Mortgage to "receiver” shall be construed accordingly. :

7040




Classification: Putilic

T A
10.8.

R B

111

The powers conferred by this clause 10 shall be In-addition to all powers given by statute to-

the Bank or to any such receiver.

“Only:maney actualiy paid by such receiver to the Bank shall be capab1e of bemg applted by
~the Bank in or towards satlsfactmn Df the Secured Obllgatmns

.PROTECTION OF THIRE) PARTi 5

No pérson. {eacha “Third Pértyf :nchdmg any insurer, assurer, purchaser ot secunty hoEdar]

_ dealing with the Bank or any receiver appointed by it or thelf respective employees and

agents_need ergLiire:

(a) whether any right, exercised oF purported to be exercised By the Bank, such
receiver or their réspective employees and agents, has become exarcisable; or -

._{b} _ “whether ary oneof 'the-S'ecgrE'd Ob-ii'géi_:’i_qﬁs' dredueor reméi_n putstanding; or

“e) as to the ;:i‘rapri'ety or"r'egularit’y of anything done {including dany sale, dealing or-

12

113

application 6f maney paid, raised or barrowed by the Bank, such receiver or
their réspective employees and agents,

Each of those things shall {as between that"!’hird Party on the ohe hand and the Basik o éﬁy

receiver appointed by it ortheir respective eniployees or agents on the other hand) be -
deemed to be exercisable, due;, outstanding, proper, regular and within the terms of this. .
Mortgage (as the case mzjyﬁ'be) anid Be fully valid and effective.

-All the protections to purchasers contained it Sections 104 and 107 of the Law of Praperty -

- A¢t 1925 and to persons contained in Section 42(3) of the Insolvency Act 1986 apply to each

114

Third Party.

The Bank, any receiver appointed by it and thalr respective employees and agents may.give'

*recelpts to any Third Party. The Mortgagor agrees that each receipt shall be anabsolute and

conclusive discharge to such Third Party and shall relieve such Third Party of any obligations

© to seeto the application of any assets paid or transfefred to 6t by the dirfection of the Bank,.
© such receiver, empiayee oragent.

12,

‘COVENANTS

Th‘e.i\_/l'o rt'ga'go'r“shéti'

{a) Cultivate anci manage any Agr:culturai Land in & good and proper and husbandhke
manner;’ .
(b)) paythe redtand bther outgoings reserved or paya’bl.e under ény lease under:

which the Mortgaged Property is held by the Mortgagor dnd any rent-charge or -
other dutgoing charged upon the Mortgaged Property; and produce to the Bank .
“oh defnarid any receigt for such pavment and further perform.and observe all
- covenants, regulations and agreements on the part cfthe fessee and condltmns
_ .contamed inany such lease; :

(e} cotnply with allcovenants, restrictions, requarements prov;smns cﬂnditaons,

- laws and regulations affectmg the Mmrtgaged Pmperty (mcludmg the use and
enjoyment of it);
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)

(i)

{m)

comply with all relevant licenges, cbnsent_s,-permissions and conditions from time
to time granted of imposed by the Planning Acts and not without the prior
written consent of the Bank give any undértaking to or enter into any agregment

. with any refevant planning authority affecting the Mortgaged Property;

“notrnake or consent to the making of any application fo'r'pl_a'n'ni'hg periission or

ér’w other application urider the Planning Acts affecting the Mortgaged Property
unless either the Bank has consented in writing to such application being made or

“a copy of the proposed application has been seit to the Bank at least one month’
“hefore the date of the application. and the Bank has raised no ohjection to the
“making of the apphcataon

.'fDE‘thlfh upon recmpt ofany permissmn notice; ordet, proposal or

recommendation given of issued by any competent planning authafity to the

-owner or oteupler of the Mortgaged Property or any notice under Section 146 of
. the Law of Property Act 1925 or otherw1se from any superior fandlord of the
~Maortgaged Propezty forward the same ora true cupy ‘thereof to the Bank;

not demolish or remove a'ny partof the Martgaged Prnperty nOT SBVET OF remove
from the Mortgaged Propéfty any trade or other fixtures or fixed plantand. .

" machinery for the time bemg thereon except for the purpose of renewing o
- replacing the same by trade or other fixtures or flxed plant and machlnery of

equal or grea‘ter value, .

perfit the Bank or its agents at any time to énter upon the Mortgaged Pmperﬁy
for the purpose of establishing whether or not the Mortgagor is complying fully
‘with the Mortgagor's obligations under thls Mongage or mspectmg the

Mortgagac{ Assets;.

not do or cause or permit to be'done or omit to do anything which may inany

way depreciate jeopafdi&‘.e or otherwise prejudice the value to the Bank or
miarketability of the secutity hereby created by this Mortgage or ef the
Mortgaged Property; '

not (without the prior written consent of the Bank) incur a-n"\'f_'éxp"eh'd"itu_'_re or

liabilities of an exceptional or unusual nature {including without limitation ary .

expense iri carrying out any dev&!opment pursuant to 2 planiing permtssmn
unless & copy of therelevant planiing permission hds beer sent to the Bark at

“least one month hefore the date of commencement of such deveiopment and

the Bank has raised no ohjectior to suﬁh devel&pment)

not: change its husmess in any way which would result in it becommga relevant
financial institution’ fot the purposes of clause 2 of The Finaricial Services and
Markets Act 2000 (Excluded Actwltles and F‘rahlbitluns} Order 2014;

nnt carr\; on.any business whrch wiile mnstltute ‘excluded activities’ in terms of K

Part2 of The Financial Services and Markets Act 2000 (Exchided Actn.rstses and

Prohibitions) Drder 2014;

promptly prov’idé’ the Bank wi't:h copies of any'i'nform'atEo.n that the Bank may
fram tifme to time reasonably request in connection with the status referred ta m
clause 12{k) abnve,
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notify the Bank immediately-on the occurrence of an Insolvency Event;

(i)

e

(v}

whare 't"he Mb'rf'gagéd Property is h’élid.' uhder a lease:

{iy  notifythe Bank forthwith if the Mottgaged Pfopérfy-ﬁécdmés subject

to-an Estate Management Scheme purstiaiit to Chapter IV of Part 1'of

the Leasehofd Reform, Housing and Urban Development Act 1993 and

provide a copy of the scheme deed as approved by the relevant
leasehold valuation tribunal;

notify the Bank before exercising (whether individually or collectively

with-others) any right conferred upon the Mortgagor in rélation to the

Mortgaged Property by Enfranchising Legis;l'atmn ard supply to the
- Bank such information as it may reasonably requnre ifi retatmn tothe.

exértise of such right;

riotwithout the 'p_riar-wrat't-e-n-_cnnseﬁt;of the Bank agree the teris of
“any new Jesse of'thé‘Mdrﬁgaged Property (with or without any further

property} to bé granted to the Mortgagor pursuant to any.
Enfranchising Legislation or atherwnse and

if as a result of the exercise of any rights conferred by Enfranchising

Legislation or otherwise the freehold interest or any intermediate
réversionary interest in the Mortgaged Property becomes vested in a
third party on behalf of the Maortgagor (with or withaut others)
farthwith supply to the Bank particulars of such third party and -

“(where such third party is a botly corporate) details-of any sharés
" therein to beissued to the Mortgagor, and deliver the share
certificate in respect -tﬁ'ereof‘"tn the Bank when received; and -

at its own cost take stich further action asthe Bank may reqwre i
relation to the secursty granted by this Mortgage

where the Mortgaged Property or any part of itis or {\Mthmut pFEJudICE to c[ause

9) hecomes subject o any tenaricy:

o
i

{is)

: forthwnth notify the Bank on receupt cf {ahd provide to the Bank a -

copy.of] any notices received from any tenant of the Mortgaged -

-Praperty pursuant to the provisions of any Enfranchising Legislation;:

- riot serve upon any tenant of the Mortgaged Property a notice -
~pursuant to the provisions of any Enfranchising Legislation unless the:

Bank has corisented in writing thereto;

sefve such notices in such form and take such other steps as the Bank

may reasonably require following the exercise by any tenant of the:

‘Mortgaged Préperty of arny. rlghts arising under Enfranchusmg

Legislation,

‘not enter into any agreement to grant a new ledse to any tenant of

the Mortgaged Praperty pursuant to of i consequerice of the

_operation of any Enfranchising Legislation unless the Bank has-
“consented in writing thereto; and :
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. 13,

131

{v} notenter into any agreement pursuant to or in consequence of the
operation of any Enfranchising Legislation to transfer to any personor-
- barsons the Mortgagor's interest in the Mortgaged P'mperty'subject'
to this Mortgage unless the Bank has consented in qutmgf theretoand -
_{if such consent to be given or be deemed to be givenas hereinafter
~provided) to provide to the Banksuch information inrespect ofany
such transfer and iis terms (mciudsng the identity of the transferees) _
_asthe Bank may reasonab!y require,

- Provided that in all ca‘sesm this sub-cl.ause (m) where the Bank's consent in

writing is required before the Mortgagor may take further action the Bank’s -

“cansent to such action shall be déeemed to be granted if the Banlk has not raised

ay objection to such action withirone month of the date of the relevant request
to the Bank for such- consent Provided that the Mortgagor must at all times use™

_its best endeavours {(and at no cost to the Bank) to _obtain the maximun
. '-campensat;on permitted under the rélevant Enfranchising Legislation from any
“person or persons exercising any rights under such legislation; -

I any hotice (whether agreed of unilateral) is registered against the title af all or
. part of the Mortgaged Property, give to the Bank full particulars:of the -
_ circumstances relating to such registration and, if such hotice shall have been -
“registered in order to protect a purported interest the creation of which is.

contrary to the obligations of the Mortgagor under this Mortgage, immediately.at. -

~ the Mortgagors expense take such steps as the Bank requrres 10 ensure that the
notice Is withdrawn o cancelled; and :

if the Bank so reguires, deposit with thé Bank, and the Bark during the

cantinuance of this Mortgage shall be entitled to hold aivd retaib (unless held by

the holders for the fime being of a Pricr Mortgage) all deeds and documents of

- title relating to the Mortgaged Property,

REPAIR AND INSURANCE

The Mortgagor shall:
o8
(b}

keep the Mb_rtg’aged_Asse’tjs in a good state of r‘ep’ai'f_} .

_i'n‘su-ré and keep insured the Mortgaged Assets with reputable in's'ufefs and on
~ terms (for the time heing) approved by the Bank (making such amendments
~thierato as the Bank may from time t6 time require) against loss or damage by fire

and by terrorist damage and such other risks and contingencies as may from time

to tlme be required by the Bank in their full reinstaterrient value for the time

being in the joint hames of the: Mortgagor and the Bank or with the interest of

" the Bank endarsed on the pOEiCV ar policies or noted as the Bank may reqwre,

[-unlegs_de;msitzéd w_ii‘h the holder‘(é) for the time being of the Prior Mort‘gage{s_);
or unless the insurance to which such policy or policies relate and which was~

approved by the Bankwas effected by a landlord with the respective interests of

the Mottgagor dnd the Bank endorsed or noted ’chereon) deposit the relévant

- policy nr policies with the Bank;
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-~ (d) duly pay all premiums and sums payable for.in relation:to-such insurance and

produca the recéipts therefnr‘ to the Bank within seven days of their becoming
due atid payable; and -

(e} ensure that the relevant policy or policies remain valid at ail times..

13.2

(a) If default shall at'any time be made by the Mortgagar in keeping the Mortgaged
Assets of any part thergof in a good state of repair or in effecting or keeping up -
any such insurance or in paying any rent or othér outgaings or dilapidations v in

' producing to the Bank any such policy of receipt, or, where the Mortgaged

- Property is or includies Agricultural Land, in-cultivating or managing the samie or
any part theraof in'a good and proper and husband like manner, it shall be fawful

- for but not obligatory on the. Bank (as the case may réquire) to repair and
maintain or cultivate and managé the same with power to enter the Mortgaged -

“Property for that purpose or to pay such rent and othef outgoings and _

- ditapidations orto effect or renew any such insurance as aforesaid as the Bank
shall think fit; and any surns paid by the Bank far any such purpose shall be
fepayable by the Mortgagor to the Bank on dentand with interest computed and

- payable as provided in clauses 2 and 3 from the date of payment by the Bank as
a'foreséid and, periding payment, shall be secured heréby'

(b} All money which rmay at any t:me be received or receivable under any such

133

- policies of insurance (ar any other insurances covéring any of the Mortgaged -

- Assets) shall be held in trust for the Bank and (at the Bank’s option) the '
Mortgagor shall pay such money to the Bank or shall apply the same in replacing,
restoring br keinstating the buildings, fixtures and assets destroyed or damageéd.

: Ah\f.sun’i paid by the Bark to the lessor of any lease Under which the Martgaged Praperty is

“held (or.under any superior lease) ini settlement of any claim made by the lessor for any rent

or other outgoings or dilapidations reserved or payable or alleged to be reserved or payable

- underthe lease shall be deemed to be a payment properly made under the terms of clause

13.2 {a} {whether or not actually due to-the lessor and whether of not disputed by the

" Mortgagor) provided that such paynierit was made by the Bank in good faith for the purpose

13.4

of avoiding, comprarising or terminating any proceedings for forfeiture or otherw1se forthe
purpose of preserving or enforcing the security hereby created,

" The Mortgagor authorises the Bank in'th_e--_l\/!ortgag-of-’s pame a’nd-on'fﬁé Martaagor's behalf.

- tormake any claim against the insurer under any partof any insurance policy refating to the

13.5

Mortgaged Assets and to admit, compromise or settle such c]aam orany Ilablhty relatifigto
Fny suc;h claim or any potentlal c!asm

“The Mar'tgagcr' also aathoriSas the Bank to receive any armounts payable of recelved in

- respect of any insurance policy or clalm underany insurance policy relating to'the

14, -

141

N‘!ortgaged Assets and to give & good d;scharge to the lnsurer in respect of such amoun‘ts :

MORTGAGED LICENCES

The Mortgagar shall at.its own éxpense obitain and maintain all licences; permits, consents -

- and authorisations required in connection with dny busmess at any time carried on atthe
; Mortgaged Property.. :
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142 if any Mortgaged Licences are held in.connection with any business at any time carfied on at
the Mmtgaged Property, the f{)!iowmg shall apply:

[a_)' '

b

~ the Martgagor shall; atits own: expense canform tu alf orders regulations and
- notices made by the licensing authority and the licensing justices orahy othér
-authority concerning the Mortgaged Assets and the said business and apply far -

and use the best endeavours of the Mortgagor to obtain whenever necessary.

proper renewals or regrants of the Mortgaged Licentes, and shall not surrender,
.- abandori of transfer to any personi any of the Mortgaged Licences or. remove the
“same or any of them to any other premisés or do'or permit any act of thing
~ whereby the renewal of any such licences rmay be refused or discontinued or

Wﬁefeby the said business or the goodwill thereof or the letting or sale of the
Mortgaged Property may be prejudicially affected, and shall upon demand by or
on behalf of the Bank déliver ta the Bank or.as the Bank shall direct the

_ 'Mbrtgagec{ Licences and give, do and execute all notices, acts, i'r_\strumen.ts and. -
things necessary or convenient for transferring the same or any of them-or
© vesting the samein the Bank or its nominee or nominees or withdrawing from:

the books of H.M. Revenue and Customs the entry of the Martgagor as can’ymg

o1 the business carried on-upon-the Mortgaged Pfoperty,

all money received by’ the-’Bankfas'com_pens-ation'awarde'd fni respect of the: _
- refusal of the licensing authority, the licensing justices or any - other authority:

concerhing the Mortgaged Assets to renew the Mortgaged Licences or any of

‘them shall be applied first in gaymeént of the costs incurred by the Bank under

this Mortgage, sécondly in-or towards safisfaction of the other Secured -

. Obligations and subject thereto shall be held in trust for the Mortgagor;

the Mortgagor shall forthwith upoﬁthéréce‘e;ﬁt of any order, direction or notice
from the licensing authority; the licensing justaces or any other autharity affecting

- the Mortgaged Assets forward the sameora true copy theresf to the Bank;
the Mc;r-tgagar'f-urthe'r covenants wuth.tha Banl in'the manner fal!owmg:

(i) * the Mortgagor shall pay all charges which fay bé imposéd in respect”

~of the Mortgaged Licences or any of them by virtue of the Licensing
Act 2003 or any other statutary enactment, and in default the Bank or
“any receiver may pay all such costs charges and expenses;. -

' .:(.iij - the Mor’tgégér.shalf.frdr'h"tifne t't')_'t'im.é"at"thé réguest of the Bank -

- ehdeavour to procure the transfer of any of the Mortgaged Licences
which may be held by nominées on'behalf of oriin trust for the.
Mortgagor to such other person or persons as the Bank may approve:

~or appoint and shall riot pérmit the transfer of stich licences to any
person or persons not approved by the Bank;

. '('ii"E} ' “the Mo‘rtga‘gor shall keep the Mortgaged Licences and every renewal

- or regrant thereof and ahy new licences granted inrespect of the: '
Mortgaged Assets insured against forfeiture or refusal to renew in the
‘name of the Bank for a sum and in an office to be approved by the
Bank in writing, and shall deposit the relevant policy or policies with
the Bank and shall duly.pay all premiums and sums of money payable

* for this purpose and produce the receipts therefor to the Bank within -
‘seven days.of their becoming due and payable, and in case of the
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(iv).

)

Mortgagor making default in that behalf the Bank may pay all

premiums and sums of money for effecting of keeping in force the

“said insurance: If any other policies of insurance cover the Mortgaged.
Licences and/or thair renewal or regrant as aforesaid the Mortgagor

shall hold any sums received urider such policies in trust for the Bank -
and sha]l pay the sarrie to the Bank o demarnid;-

: if_' the M_or't'ga'géd Licences or any of thein shiall at any time be vested

in a nominee of the Mortgagor, the Mortgagor shall procure thatall

_tovenants by the Mortgagor hérein contained shall be p{':rfnrrned antd
-~ fulfilled by anv such nominee; and

alf sums, costs and expenses paid of mcurred by the Bank under ithe -
~ powers conferred by this clause shall be paid by the Mortgagor to the
© Bank o demand with interest computed and payable as provided in
~clauses 2 and 3 from the time or respective times of the same having
- been paid or incurred by the Bark or the receiver as the case may be *
and; pending. paymetit, shall be securer:{ heréby; and

(&), ‘without iimltmg'thé"ge'ner’a[ity‘ of dlacise 16, 'the power of attorney contained in
' ~that clause shall authorise the attorney or attorneys for and in the name of the-
‘Mortgagor.or otherwise: :

It

iRy

(ili}-

' to assign and transfer the Mortgaged Licences to any purchaser ot
. puichasers of the Mortgaged Assets or to such other person or

persmns a3 the Bank shall direct;.

to atten'd befare the relevant authorities and to sign-all such natices.

and other documents and todo all such other acts and things for and

“in the name, place and stead and on behalf of the Mortgagor or

" otherwise in order to obtain protection for or thetransfer of the
Maortgaged Licences to such purchaser of purchasers or other person

ot persons as aforesaid and' to appeal agamst any refusal by any

authority in respect of any grant or transfeér or any renewal of any of

‘the Martgaged Licences orany arder, regulation or direction made by

any other authority in respect of the Martgaged Licences;

to sign alf necessary notices and make ‘alf necessary applicationsfor
- the purpose of obtaining the renewal, grant or. r‘egra nt of Hf‘l\; of the

NMuortgaged Licences] and

generally to execute all such instruments and to give or sign all such

notices as the attorney shall think fit as fully and effectually to all-
intents and purposes whatsoevar as the Martgagnr mu[d do
personaliy :

15, . ENVIRONMENTAL GBLIGATIONS._ :

The Mortgagor shall:

-~ {a) obtain all Environmental Licences applicable to- the Martgaged Assets and any
business of the Mortgagor cartied on at the Mortgaged Property and ccmpl\{ with
~ theterms and conditions of the same;
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{h} comply with.all Environmental Laws applicable to the Mortgaged Assets and any
_busmess of the Mortgagor carried on 4t the Martgaged ?raperty and not permit a
contravention of the samae;. :

e} notify the Bs&mk of the receipt of and content of alf claims, notices or other
“communications in Fespect of any aiieged breach of any Envnronmental Law af
the terms and conditions of any Edvirorimental Licence which may have a
miaterial adverse éffect oi the market value of the Mortgaged Asséts or on the
‘value of any business carried on by the Mortgagor at the Mortgaged Property.
and shall farthwith take such stepsasthe Ba nf< may direct to remedy or stup stich
‘alleged hreach;

e} .pmrﬁptly pay.all fees and other charges in respect of any Envirormental Licence
© applicable to the Mortgaged Assets and any business carried on by the Martgagm
at the Mortgaged Property,

L fe) forthwath notlfy the Bank of the receipt of and the contents ofar:y notlces or
o Cother communications varying or suspending any: Environmental Licence relating
to the Mortgaged Assets and any business carried on by the Mortgagor at the
- Mortgaged Property; and forthwith take such steps asthe Bank may direct to -
reinstate in full force and effect any Enwronmental Licence so vaﬂed of
suspended;
{fi ' forthﬁxﬁth supply the Bankwith copies of any environmental reports; audits or
' - studies undertaken in relation to the Mortgaged Assets.and any business cartied
_cm bv the Mortgagor at the Mortgaged Property; and -

1g) pay on demand the costs s and expenses (including Value Added Tax) incurred by
the Bank in commissioning environmental audits {which the Bank shall be _
éntitled fo do-wherever it thinks fit) and shall permit the Bank and its agents full
- and free access to all the Mortgaged Assets for the purposes of such
enviranmental audits, {Sueh costs and expenses shall béar intérest from the date -
- of demand computed and payable as provided in clauses 2 and 3 and, pending
payment, shall be secured hereby). '

16 POWER DF-"'ATTQR’NEV"

16.1 For the purpose of securing the payment nfthe Secured {thgat:ons and for. securmg any -
S propriétary interest which the Bank has in any of the Mortgaged Assets; the Mortgagor
* irrevocahly appoints the Bank and the persofis deriving title under it and its and their
" substitutesand any receiver or receivers-appointed under this Mortgage (the "Attorney”)
“jointly and also severally to be the Mortgagot’s true and lawful attorney. For the purposes -
aforesaid the Attorney shall have the right to do anything which the Mortgagor may iawful!v -
- doand all the rights and puwars which may lwfully be given toan attorney including;.
without pre;udlce to'the generality ofthe foregoing:

) the rlght to'do anythmg to prccure or carry aut the .bei’fmrman't'e of the
WMortgagor's obligations under this Mortgage and anything to facilitate the
: exercsse of the Bank’s r:ghts under this Mortgage, :
{b) the t‘ight’ tr;) a_ct-.in' the name o'f 'the.l\ﬁcrtgagor;

.-{c') “the 'Eight-tc-défegat-é and-suﬁ-;'d'eleg"ate -arﬁ'y"o'r all of the rights of the Attorney;
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Ad) the right to sign, execute, seal, deliver and otherwise perfect:

-16.2

(GR any dacumerits or instruments which the Bank or any receiver may
require for perfecting the title of the Bank to the Mortgaged Assets or
for vestmg the same.in the Bank, its- nom!nees ot-any purchaser; and

(i) . a'n'y further security dchumentation referred toin c!a'use 6.

. The Maortgagor ratifies and shall ratify evarything dcme or purportad to be done by the

Atto rney

1?‘ .

471

. INDE'M NITY

The Moftgagor hereby agrees to indermnify the Bank and any receiver éppointé’ci'by itand

' their réspective employees and agents (as a separate covenant with each such persan
indemnified) against: ' :

~{a) - altexisting and future rents; rates, taxes, dutias, ci’:a'rgé's assessmients and -

-outgoings now orat any time payable in respect of the Mortgaged Assets ot by
the owner or occup[er thereof and

{h) _ a'{l costs, cfaims deman'd's, 'e‘xpe’nses, charges, assessments, impositions, fines
and sums and the consequences of any: proceedings or prosecutions arising
divactly or indiractly fmm ar i connection with any breac:h by the Mortgagorof
E1i\' an ar of any prowsaon in this’ Mortgage '

i each case, whether 1mposed by statute or otherw;se and whether ufthe nature of capital
‘oF revenue dand even though of a wholly novel charactet. if any such sums shall be paid by

the Bank or any such receiver or any of their respective employees ar agents, the same shall

‘be paid by the Mortgagor on demand with interest computed and payable as provided in

clauses 2 and 3 from the time or respective times of the same having - been paid ar
incurred and, pending payment,.shall be secured hereby, but the Baiik shall not be deemed

o have taken pcssessir)n of thé Mortgaged Assets b’\r feason 'nf such paym'e'nt'

A2

The Mortgagor hereby agrees to indemnify the Bank and any recelver appmmted by Jt and

their respective employees and agents {as-a separate covenant with each such person -

indemnified) against all loss incurred in connectiot with:

(a) anly statement riade by the Mortgagor or on the Mortgagor’s behalf in

-tonnection with this Mortgage, the Mortgaged Asssts or the busmess ofthe
- Mortgagor being untrie or mlsleadmg,

(b} the B‘ank'ehtering inta any obligatian with"é'ny persan (whether or not t'he-

“Mortgagor) at the request of thie Mortgagor (or-any person purpnrtmg to be the
© Mortgagor);
(c) . any. actual o pmposed amendment suppf&ment wawer, consent or release i in -

: reiation to this Mertgage, and

YR any stamping or registration of this Mortgage or the.sec'urity.-c:onstitut'ed 'by':it;-

Whether or not any fault (ancludmg negirgence) can be attributed to the Bank or- any receaver;-
: appomted by it or their respective employees and agents,
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173 - This indemnity does not and shalf not extend to any loss to the extent that:

: (a} ‘i the case afany loss incurred by the Bank or |ts employees or agents it arises
froni the Bank orits employees oragents acting other than in good faith; or-

{by . inthe case of anyloss incurréd by the réceiver or his employees or agentsit
“arises from the receiver or his employeés or agents actmg other than ingood: -
. faith; of :
{cb o there is & pmhlbitmn agamst an mdemnfty extendmg to that 05§ under any law

- re[atsng to thls |ndemmty

18, NOTICE OF SUBSEQUENT CHARGES

‘If the Bank recéives notice of any subsequent: ass@ntﬁeht mortgage, se::'urit\,f,'i:harge ar
_other interest affecting the Viortgaged Assets the Bank may open a new account. IFthe Bank-
does not open a new account it'shall nevertheiess be treated as if it had done so at the time

. when it recelved such notice, and as from that tire all payments made to the Bankin -
respect of any of the Secured Obligations shall be credited or be treated as having beén.
“credited to the new account and shatl not operate to reduce the amount of the Secured”
: Obligatiﬁns owiﬁg' atthe time when the Bank receivied the notice.

19... - NOTICES ANa mEMANos
19.1 Witholt prewfdme to the prowsmns in clause 1. Z(d){w)'é'nynbtice ot demand by the Bankto.
. or on the Morigagor shall be deemed to have been sufficiently given or macde if sent to'the.
: _!Vlortgagor _
'(a'} by hand o7 prepaid letter post to the Mmtgagor 5 address stated herem orthe

Mortgagc»r s adidress last known to the Bankor its registered nff:c:e, or

- {h) by facsimile to the Martgagor's East lcncan facszmu!e numher relatmg to-aiy such -
address or office,
19.2 . “Without prejudice to the provisions in clause 1.2(d)tiv) any suich notice or demand givern ar
made under sub-clause 19,1 shall be deemed to' have been served on the Mortgagor:

: '[::'«3'] - at the tlme of detsvery to the ac{dress ref@rred toin sub clause 19 1(3], |fsent by
_hand
(b). = _attheearlier ofthe time ofdehvery or 10 00 am'oh the day after posting {ot; 1f

the day after posting be a Sunday or any other day upon which no delivery of ~
“{stters is scheduled to be made, at the earlier of the time of delivery or 10.00'am
~on the next succéeding day on which dehvery of letters is scheduled te be mada);
“if sent by prepaid letter post;

ey © at the time of transmission, if sent by facsimile (and a facsimile shall be deemed
' to have beeri transmitted if it appears to the sender to have been transmitted
from a-machine which is apparently in working order); or '

{d) o the expiry of 72 hours from the time of despatch in any ather case,
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193

-Service of any claim form may be made on the Mortgagor in the manner described in sub-

elause-19.1(a), in the event of a claim being issued in relation to this Mortgage, and shall be

“deemed to constitute good service

194

_Any notice oF commuinication requiret to be séfved by the Mortgagor on the Bank under the

- terms of this Martgage shall be in writing and delivered by hand or sent by recorded delivery
“tothe Bank at the Bank's address stated herein {or at such other address; as may be notified
“in‘writing by the Bark to the Mortgagor for this plrpose) and will be effective only when

actually received by the Bank. Any natice or communication must also be marked for the

- attention of such official (if any) as the Bank may for the time bemg have natified to the
- Muortgagor in writing, -

20,

3C‘Q'R'R‘E’N'CY:CON\!E’RSION‘

“The Bank may at any time at its sole dnscretmn, and with or wnthout notice to the Mortgagor '
“efect to convert alf orany pat ofany suin réceived by the Bank pursuant to this Mortgage (in-

whole or in part) into the curreficy or CUrrency unit of currericies or currency units of the:

“whiole-ar any part of the Securéd Obligations (deductmg frofm the procesds of the canversion .

ariy curreney premiam of other expense) and the rate of exchange shall be the Bank's spot
rate for selling the currency of currency unit or currencies areuriency Units of the Secured

- Obligations or relevant part thereof for the éifrency or currency-usit of the sum received by

oot

211

the Bank under-this Mortgage at or about 11,00 arm jn London-on the date that the Bank
exercisas its right of tonversion under this Mortgage. The Bank may take any such acticn as’

may be necessary for-’t'h:is'purpb_"se,. including without limitation opening additional accounts.. .

' _PAYMENTS AND cos*rs

If at any time the currency in wh:ch all or any part of the Secured Obhgatmns 15 denommated

i5; or is dueto be or has beén converted intd the euro or any other currency as a resuft ofa

'change i faw or by agreement between the Bank and the relevant obligor, then the Bank
- miayin its sole discretion dlrect that all ot any of the Secured Obligations shall be paid inthe

21

euro or such other cut‘rency orourrency unit.

 The Bank may apply, aliocate or approprlate the Whole or any part of any payment made by

- the Muortgagor under this Mortgage or any money recelved by the Bank under any

guarantee_ indemnity or third party security or from any trustee in bankruptcy, Ilqmdator', ;

© receiver or administrator of the Mortgagor or from the proceeds of tealisation of the
- Mortgaged Assets or any part theréof to such part or parts of the Secured Obligations (oras

the Bank mady otherwise be entitled to.apply, allocate ar approptiate such money) as the
Bank may in its sale discretion think fit, to the entire exclusion of ¢ any rlght of the Mortgagor

-'to do 50,

213

.if'ahy payment made by of on behalf of the Bank under this Mortgage includes an amount ir

respect of Value Added Tax, or if any payment dueto the Bank under this Mortgage shall be

©in reimbursement of any expenditure by ar on behalf of the Bank which includes an amount

214

in respect of Value Added Tax, then such amount shall be pavable by the Mortgagor to the

Banhk on demand with interest fram the date of such demand computed and payable s

prowded in clanses 2 and 3 and, pending payment shall be secured hersby. -

: th‘o'ut'pre'jud]ce to th‘e generahty of c!aus‘es 2 and -1{),' th-é.Martgagu_r shall gayto the Bank.

{on a full and unqualified indemnity basis) all costs incurred or suffered by the Bank, and any

receiver appomted by the Bank shall be entitled to remver asd recelvershlp expense all

costs incurred. nr suffered by him:
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{i) i connection with any applmatmn under Part il of the Ensaivency Act
'1985 : .
{ii) in defending proceedings brought by any third party impugning the

Bank’s title to this secufity or the erforcaément or exertise of the
rights and remedies of the Bank or of such receiver under this
Mértgage; and '

(i} (inthe case of the Bank Dnly] it connection with effecting any-
_appointment of any receiver or administrator or i dealing with amr
appointment of, or notice of intention or application to-appoint, any
. réceiver or administrator by any party including the Mortgagor and
without prejudice to any other right or pmcess of recovering such
-rosts.

' anid all'such costs shall bear inferest from the date such costs were incurred or suffered,
_ computed and payable as provided in clauses 2 and 3 and, pendmg payment, shall be
- secured hereby.

21.5 AH-c’DS‘cs’aWarded to the Bank or agreed to be paid to the Bank inany procesdings brought
by the Mortgagar against the Barik shall bear interest from the date of such award or
agreement, computid and payable as provided in clauses 2 and 3 and, pendmg payment;
shall be secured hereby '

23 ' NON-MERGER, ETC.

221 ' Nothing heréin contained shall operate so-as to merge or othetwise prejudice or affect any

- bill, ngte; guarantée, mortgage o other secirity orany contractual or other right which the

- ‘Bank may at any time have for any of the Secured Obligatiohs or any right or remedy of the

. Bank thereunder. Any receipt; release or discharge of the security provided by, of of any '
liability arising under, this Mortgage shall not release or discharge the Mortgagor from any
fiability to'the Bank for the samé or any other money which may exist indeperidently of this

- Mortgagg, norshall it release or discharge the Martgagor from any liability to the Bank
underclause 17 and c!ause 21,

222 Where this Mortgage fmtla!ly takes effect as a ccllateraE orfurther secur:ty then
‘notwithistanding any receipt, release or discharge endarsed an or given i réspect of the
money and hablhties owing under the grincipal security to which this Mortgage operates as a
collateral or further sepurity, this I\/Ec}rtgage shall b&anindependent secumy forthe Secured

Obhg&tlons
223 This Mtjrt'gag.é' ié in-additio to any é'th'er.se-t_uri"tyor--ﬁecur*itié's naw. or hereafter held by the
' ‘Bank. . _ :
PER T’RA‘NSFEE&BY THE BANK OR THE M'ORTGAGQ R
:23;1”  The Bank. may freelyand separate!y assign or transfer assngn or transfer any ‘of its ﬁghts

7 under the Mnrtgage (a “Transfer”) or otherwise grant an interest in any such rights 6 any
person or persons (the _"T_ransferee J..On réquest by the Bank, the Mortgagor shall.
“immediately execute and deliver to the Bank any form of instriiment required by-the Bank to -
. confirm or facilitate @ny such assignment or transfer or grant of interest. Following such
Transfer, the Mortgdgor shall have recourse only to the Transferee in respect of that puﬂ'eon :
of the Bank's abl:gatmns transferred to the Transferoe.

39040
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3.7

- The Mortgagor shall not assign or transfer any of the Mortgagot’s rights or nbl:gatlens under

this Mortgage or entet into any transaction ot arrangement whtch would result in: any: of -

those vights or nhhgatmns passmg toor bemg held in tiust for or fc»r the benefit Df another -

- person.

24,

“PARTIAL INVALIDITY

~Each of the provisions of this Mortgage shall be severable and distinct from oné another and

if at any time any one of more of such provisions is or becomes invalid, illegal or

_ unenforceable, the validity, legality and enforceability of the remaining prowsmns ﬁerémf

25,

shall not in- any way be affected or Jmpa!red therehy,

_ RESTRICTIDN ON LIABILITY OF THE BANK

Except to the exteiit that any such exclusion is prohibited o rendered invalid by law, neither

“the Bank nor any receiver ab;ﬁointed by it nor their respective employees and agents shall;

{a): be liable to account asa mortgagee ity possessmﬂ for any sums other than actua]
- recelpts;
by . bé fiable: f’m‘ any loss upan realisation of, or forany action, neglect or default of

- any hature whatsoever in connection with, any part of the Mortgaged Asséts for
-which a morigagee in possessmn might as-such: otherwuse be liable;

{e) be under any duty of care or ather obligation of whatsuever descnptzan tothe .

Mottgagor in relation ta or in connection with the exercise of any right conferred
. ‘upon the Bank, any receiver appointed by it and theirrespective emplovees and
“agents; or ' :

' (d} be-under a'ny' Iiabilify to the Mortgagor as & result of, or in Cons"'equénca" of; the

26

exercise; or attempted of purported exercise, or failure to exercrse? any “of their.
respectwe nghts :

'cc:-mcwsave EVIDENCE

Acertificate by an official 6f the Bank as to the Sétur’*éd'dhlig’atibﬁs shall (save for mariifest
~error) be binding and conclusive on the Mortgagor in any legal proceedings both in‘relation.

27.

tothe exlstence of the: hablhtv and as to the amount thereof
CON'FINUING sec_.umw

This Mortgage shall cantinue to bind the Mortgagor as a cantinuing security for the Secured

: Obligations notwithstanding that the liabilities of the. Mortgagor to the Bank may from time-
“ta’ t|me ba reduced to nil, :

28

281

MISCELLANEOUS

. Any amendment of or 's'ubp'i'ement:to any part of this Mertgage shall only be effective and

binding onthe Bank'and the Mortgagor i madein writing and signed by both the Banlk-and -

.. the Mortgagor. References to “this security” or to.“this NMortgage” include gach such |

282

amend rn:e.nt and supplement.

The Mortgagor and the Bank shall from tirme to time amend the pmwsmns nfth;s Mortgage '

if the Bank notifies the- Mortgagor that anv amendments are required to ensure that th;s

S0ordd-
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29,

29,1

- Mortgage reflects the market practice prevailing at the relevant time following the

introduction or extension of sconomic and moneta ry union and/orthe euro inall or anv part
of the European Union, : :

“The Barik and the Mortgagor agree that the occurrence or non-occurrence of Furapean -

econamic and monetary union, any event or events associated with European _e‘t:on'omic' and
maonetary tnion and/or the introdiiction of any new currericy in all or any part of the-

European Union-will not result in-the discharge, cancellation, rescission-or terminationin -

whole orin past of this Martgage or give any party hereta the right to rescind, termmate or
vary thrs ‘Mortgage in whole or in part.

Any wa:ver cotisent, rece1pt settlemenf ar ;‘eiease given-bythe Bank iri relatmn t6'this

- Mortgage, shall only be effective if given inwriting and then on!y for the purpose for and
' upon any terms on which it is given.. : :

For the purpose of éx’erc;smg’, a‘Ssig’hE’ng oF transferring its rights under this Mortgage, the
Bank may dlSCIGSE to any person any information relatsng to the Martgagor which the Bank

“has at any time.

The réstﬁctibhbn the right of consol’i’dating‘ mortgages contairied in Section 93 of the Law of
Property Act 1925 shall not apply to this Mortgage or any fu rther or other security entered. .

into pursuant to this Mortgage.

Any r:hange i the cons’tltutmn of the Bank of its absmptmn af or amalgamation wnth any
other person shall not in-any way prejudice or affect its or their rights: under this Mortgage, -

-and the expressmn “Bank” shall include any such other person

Unless and Gnitii the Bank shall have made de'm"a nd for p’aym'e:nt of aiy of the.'Sé(:urEd o
Obligations or one of the other events mentionsad in sub-clause 10.1{a} shall have occurred, -

- the Bank shall not be-entitled (except for the purposes mentioned in sub-clauses 12{h},
13.2(a)-and 15(g)} to enter upon the Mortgaged Prmperty or ity 'thai'n possmsiun there‘of '

 The Bank shaﬂ be entitléd to debit ANy account f’or the tirme being of the Mortgagor w:th the-
- Bank with-any sum falling due to the Bank under this Mortgage

" This document shall-at afl times he the property of the Bank

T_h'e-Bank or its nominee shall. only exercise the rights attached tdam,f shares suh}eét to this

" Mottgage in accordarice with the Mortgagor's instructions, except where the Bank orits
‘nominge is exercising such right for the purpose of preservmg the vafue ofthe setunty
- hereby created or of realising it,

NO RELIANCE ON THE BANK

fay - The Mortgagor atknowledges td-and agrees. wnth the. Bank that in entermg into
" this Mortgage and ncurrmg the Secured Ohhgatmns : '

i) 'the Mortgagor has not relied on any’orai 'or:w:‘if_tén s’faterﬁent_,_ '
_-representation, advice, opinion arinformation made or giveirto the
Mortgagor in good faith by the Bank ar anybady onthe Bank's behalf,
and the Bank shall have no Tiability to the Mortgagor if the Mor’tgagmr
hasin fact s0 done
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(i) -

the Mortgagor has made, independently of the Bank; the Mortgagor 5
own assessment of the viability and profitability of any purchase,
projact ar purpose for which the Mortgagor has incurred the Secured”
Obligations, and the-Bank shall have no lability to the Mortgagor if
the Mo’rtgégor has not' in fact so done;and :

there are no arrangements, collateral or reta’sing tor this Mortgage, _
which have not been feccrrdeci ih writing and SIgned on behalf of the:
Bank and the Martegagot..

B :(b] The Mortgagor agrees with the Barik that the Bank did not have prlnrto the date -
of this- Mortgage, does not have and W|lE m)t have any duty to the Mnrtgagor

(i

(i)

ir respect afthe appl;catmn h\/ the Mmtgagor of the money hereby
secured;

in r‘espect cf the effectiveriess, appropriateness or a’déquacy of the
- security constituted by this Mortgage or of any other secumy for the
Secured Obligations; or - :

(it} " to preserve the goodwill of any business carried on by the Mortgagor
C by running, or procuring the running of, such business ar otherwwe, :
either before or after the enforcement c)f this Mortgage..
: (c) " The Ma"rtigag“or agrees with the Bank fof itself and as trustee far its officials,

30

301

0.2

employees and agerits that neither the Bank.nar-its officials, employees or agenits
- shall have any liability to the Mortgagor in respect of any act or omission by the
Rank, its officials, empieyees or agents darie or made it good faith,

PRIOR MORTGAGE(S)

Any sale in‘exercise of the statutory or ather powers and refnedies may be made aither
subject to or discharged fram all or any of the Prior Mortgage(s) and. the Bank of any receiver
appointed by it may settle and pass the accounts of any person or personsin whom all or
any of the Prior Mortgage(s) may for the time being be vested, and any account so settled
and passed shall 4g between the Bank or any such receiver and the Mortgagor be deemed to
he: properly settled and passed and shalt he b;ﬁdmg on the Mortgagar acmrdmgiy

ke pETSON Or parsons entntled to the henefst of allar any of the Prior. Mortgage(s] shall.call
inthe money thereby securéd or shall take any step to enforcedll or any of the Prior

© Mortgage(s), the Bank orany receiver appointed by it may thereupon pay off alt or any of the
Prior Mortgage(s) and take a transter of the berefit thereof, and the money so expended by
the Bankor any such receiver and’ all costs of and incideéntal to the transaction incurred by

the Bank or any such receiver shall be'secured hereby and shall bear interest computed and
payable ag provuded It clauses 2 and 3. fmm the date of the same having been expended

30.3 -
2304

31

Thé I\finrtgagar shall pay all sums whén due. and comply with all ofthe obhgatluﬁs under the

Pr;or Mortgage(s).

The Mnrtgagar shall nat (wnthout ob’caln:ng the Bank's pﬂm written consent} intrease the

-principal amount secured by the Priot Mortgage(s) in priority to this Mortgage:

: -CGNSUNIER CREDIT ACT 1974 .

© 320740:
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Notwithstanding anything herein contained:

-~ {aj thisMé’rtg‘agé:sha'll-m).t-ex'téh:d orapply to-any borrowing regulated by the

32,

RS

¥32.2

Consumer Credit Act 1974 (hereinafter called the "CCA"} unless:

(i it is expressly agreed between the MOrt.gagmr and the Bank
{otherwise than by this Mortgaga} that the regulated hormw;ng
- should be secured by thfs Mortgage; or:

- '-{ii): -stich regufated burrcwang is by way of nverdraﬁ on eurrent account
: - and is therefore excluded from Part Vof the CCA .
' .(except Settion 56 thereof];

{b). .:f this Mortg&ge does extentl or app!v to amf reguhted borrowmg b\f reason nf

sub-clause 31(a)(i), and if there is any conflict between the terms applicable to-

" the regulated borrowing and the provisions of this Mortgage, then (i so-faras:
this Mortgage relates tothe regulated’ bormwmg] theferms appimable to fhe '
reguiated borrowing shall prevail..

..-CHAR'I'T& ES Ar:“r 2011

iv this Mortgage "Cha rlty” 'mea ns the E\Jlortgagor

and’ expressmns defmed it the Charities Act 2011 shall have the same meanings where used :
ifv this-clause. .

The Martgaged Property is held by the Mortgagor, a non-exempt chafity; and this Mortgage

is ot one falling within section 124{9)-of the Charities Act 2011, so the restrictions imposed by section.
124 of that Act apply. The trustees of the Mortgagor, being the persons'who have general control and
management of the administration of the Charity, hereby certify that the Mortgagor has power under.
" the provisions establishing it'as a Charity and regulating its purposes and administration to effect thts
“Muortgage and that the tiustees have obtained-and consadered such: zsdvme as is.mentioned in
section124{2) of the Charities Act 2011.

*

33,

331

Delete_as_applncable o

{Delete this clause 32.3 unless the Charity is non-exempt a_hd'thiﬁ_-Morfg:ag'e:gi've's risé to
* compulsory first registration of the Mortgaged Property at HM Land Registry)

_ mw AND JU’RISD(CTEO‘N’

This Mortgage and any d;spute (whether contrac‘tual or nons contractual mctudmg, wnthout -

Jirmitation,. cia:ms in tort; for breach of statutory duty of on any other basis) arising out uf or

. :33‘11{ 40
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in connection with it or its subject matter {“Dispute”} shall be governed by and construed in
'ac':c'c)rdan-r-:e with the law of England and Wales. ' :

332 ' 'The partles to this Mortgage Erre\mcably agree, for the soEe beneﬂt of the Bank that, subject
~as provided below, the courts of England and Wales shall have exclusive jurisdiction over any
- Dispute;. Nothsng ifv this clause shall limit the fight of the Bankto take proceedings agamst
“the Mortgagor in-any other court of corripetent jurisdiction, nor shall the taking of
: proceedmgs it any-ahe oF more jurisdictions preclude the taking of proceedingsin any other.
o juristflctlons whether concurrently or not, to the extent permitted. by the law of such other

'Ju_rasdlgtlon

© 34 GFA0
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' '_ N 'W'E:TN'ES.-E"':'where-of'the Martgagor has executed this Mortgage as a deed and has. delivered it upon its
being dated.
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* THEFIRST SCHEDULE
- THE' MORTGAGELY PROPERTY

T o _ . Registersd at HM Land
The property known as orbeing  Administrative Area Reglstry under Title No

| The Below properties are
| Freehold

The\ﬁcarégejchartRGad,
Sutton Valence, Maidstone,.
| Keant, ME17 3AW

k234953

6ot 40.
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Including the entirety of the property comprised in the document(s} particutars of which are set out

belaw: _ _
. Daté Description (Conveyance, Lease, - Parties
' . Assignment, Assefit etc)
" “THE SECOND SCHEDULE
THE PRIOR MORTGAGE(S):
~Date of prior Parties
maortgage(s)or '
- charge(s)

3Rl
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Signed as a deed by

E Cdﬂlei bury [)mu:san ‘Btmrd of Fmdme

Acting by
Bz S e
-birécmr‘“ - . 5 - 'Dii«é‘ctéw .

-~ Use this clause-in addition to the appropreate executron clause’ to certnfy that the trustees have obtamecf;
-and consndered such advice asis mentlnned in section 124( 2} of the Charitles-Act 2011. '

“The trustees of the Mortgagor, heing the persons wha have general control and ma nagement of the
administration of the Mortgagor, hereby certify that the Mdrtgagor has power under the provisions
- establishing it as a charity and regulating its purposes and administration to effect this: mortgage and
that the trustees hiave obtained and considered such advice as is mentioned i in Section 1242 }Uf the
Charities Act 2011, : .

Signied by

.5%%

on behalf of the trustees L
of the Mortgagor pursuant to a resolution
‘under Section 333 of the Charities At 2011

“Avafdn
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NB:: NOT TO BE USED FOR REGISTERED CHARGES

_Date (day, month, yeary

The within-named LLOYDS BANK PLC-
{hiereinafter called the “Bank") herehy
releases ALL AND SINGULAR the assets;
property and rights how ¢omprised in or
mottgaged, charged or assigned by the

- within-written Mortgage from the security |
hérein cohtained, to the intént that the same
“shall henceforth be held free from thesaid =~
security and from all ¢laims and demands -
under the within-writter Mortgage.

PROVIDED THAT this release shall nat

- discharge the within-written Mortgagor from -

any liability to the Bank remaining to be paid
ot any other security held by the Bank.

IN WITNESS whereof the Bank has executed
this instrument as-a.deed and has-delivered it
©.uponits being dated. B

. Signature

Signed as a deed by

As attorney for and on behalf of Lioyds Bank
- plc, in the presence of:

‘Witrigss' name:

“Witriess' signatuire

~ 40 ofd0
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