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Registration of a Charge

Company Name: CANTERBURY DIOCESAN BOARD OF FINANCE

Company Number: 00145650

Received for filing in Electronic Format on the: 02/08/2021 XAAIHZRF

Details of Charge

Date of creation: 29/07/2021
Charge code: 0014 5650 0015
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY BEING THE VICARAGE, THE LENGTH, ST
NICHOLAS AT WADE, BIRCHINGTON, KENT, CT7 OPW WITH HM LAND
REGISTRY TITLE NUMBER K180473.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WINCKWORTH SHERWOOD LLP

Electronically filed document for Company Number: 00145650 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0015

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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‘Elaiise 5.2 contains a request to HVI Ctilef Land Registrar to note a restriction in the Proprietorship Register;

- (ay)  (monthy year)
 THIS MORTGAGE DEED is. day [ .
n*‘uades onthe : 28, of - | é\)fﬁ S _ yI=7A o

B'E-TW-E_EN

Canterbury Diocesan Board of Finarice.

~achafitable incorporated organisation, (reglstered number 60145650)
Dioéesan House, Lady Woottons Green, Canterbﬂry, Cr1aINQ
_{the "Mortgagor")

and Llns'r_d_'s. Bank ple (Company niimber 2065)(“the B'a.n'k“‘)_

Address far commu fications wsth the Ba nk under this Mortgage is L[oyds Bank PLC of Pendeford
_ Securities Centre, Dept. 3282, Pendeford Business Park, Wobaston Road, Wolverhampton WV 5HZ 6r
- such dther address as the Bank may fromtime to fime notlfy to the Mortgagor in wrltmg forthis .

purpase.
1. 'DEFINITIONS AND INTERPRETATION
1 En this Mortgage; so far as the context ad Miits; the foI|Dng Words aid ex}:resslons shall

have the: fallowmg mean;ngs
"Agrmultural Land” means agrlcuitural Eand within the meamng of th& Agrrculture Act 194?‘

“Chattels” migans all stock, goods, mcveah#e plant machmery; implements; utensils,.
furniture, and equipment now or from time to time pEaced on or used in or about {but not
o formmg part of) the- Mcrtgaged Pmperty, '

"‘-‘Enfranchismg.Leg:slatwn” means any legislation conferring upon a tenant o tenants of
property {(whether individually or collectively with other tenahits of that or other prope rties).
“the right to acquire'a new lease of that property or to acquire, or require s nominee to
acquire, the freehold or any intermediate réversionary interest in that property including
{withaut limitation) the Leasehold Reforin Act 1967 the Leasehold Reform, Housing and.
~Urban Development Act 1993 and the Commonhold and Leasehold Reform Act 2{]02 but
does not mc[ude Part il of the E_andford and Teriant-Act 1954;. '

“Environmental Law” medris aII laws’ {statutory, common law or otherwsse) mcludmg}
without limitation; circulars, guidance notes and codes of practice from time totime
_"regulatmg thie control and prevention of pollutivn to land water and-atmosphere and/or the.
carrying on of any process or activity on premises and any emissions from and all waste
‘produced by any such process or activity and any chemicals or substances relating to the -
same’ whether relatmg to health and safety, the work place, the environment or the
provision of enetgy (lnc!udmg without fimitation the Health and Safety st Work etc Act 1974, -
the Control of Pollution Act 1974, the Environmenta! Protection Act 1990, the Environment
- Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water
Companics Act 1991, the Water Consolidation {Consequential Provisions) Act 1991, the:
- Water Act 2003, the Clean Air Act 1’993, the Alkali; etc, Works Regulation Act 1906, the
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- Planning (Hazardous Substances) Act 1980, the Public Health Acts and the Radioactive
“Substances Act 1993 and any Furopean. Union directives or regulations. regulatmg the same)
from time to time in force and any other instrument, plan, regulation, permission, :

authorisation, order ot direction made orissued theretindér or derlvmg validity therefram,

“Enwronmental Lmence” means any permit, licence, authmnsation consent orother
appraval required by or given pursuant to any Environmental Law;.

-’"Insnlmn'c'? Event” in relation to the M’ortga’gar means aach: of the foEiaWing':

{al | E meetmg is convened for the purpose of consndermg ] resaiutmn to wind up the
' “Martgagor;.

{b) " suchd ¢esolition &3 .i's o e.n't.i:dnéa' in‘-paragt‘é ph (a) i.'s'paé:sed-'

'{'c':): - " a meeting of the trustées of members of the Mortgagor is canversed for the-

- purpase of considering a resalution to seek a wmdmg up order, an admmzstratnon
order or the appomtment ofan admmsstrator, '

Ady :s_uch'- a resolution as is menﬂ_c-ned in'ﬁ'}a'ragfa'ph'(_d is passed;

{e} " 5 petition for a winding up-or for bankruptey or an application for an’
administration order s made by the Mortgagor or its trustees or members or.is -
preserited against the Niortgagor '

£i3 ~such an orderas is mentioned in parageaph (e) is made;
g -anotice of appointment of or hotice of intention to appoint 'a.h'ad'miniﬁrato_r is
issued by the Mortgagor or.its trustees or membérs or by the halderofa -

gualifying floating ehafga or a proposal is made for,. or the Mottgagor becomes'-
subject to, any voluntarv arrafigement;

{hj - areceiver (adm;mstretme or otherwise) is appmnted over all or part of the
' Mortgagor’s assets; -

(M . ' the Martzagor taleas part in any action (mclucimg entering negotaat:ons) with &
' view to readjustment, rescheduling, forglveness gr.deferral nfanv part of the
Mortgagar’ s indebtedness; :

i} . the Mortgagor proposes of mikes any.general assigniment, composition or
arrangement with or for the benefit of all or some of the Mortgagor's creditors*

(k) the Mortgagar suspends or threatens to suspend maksng payments to aH oF Some
' of the Mortgagor' 5 credntﬂrs,

(. anyaction is takeriin any jUI‘lSdtCtlUn which is similar or analﬂgous to-any of the
foregoing; ot :

{m) “the Bank has reasonable grounds for beiaev;ng that any nf the foregomg is
_ :mmment
”I"Vl.o.r'tg'a'ged Assets” means the Mortgaged Property-and all of the other assets; rights and
properties assigned; mortgaged or ¢harged under or pursuant to this Mortgage; and such
~expression shall include all or any part thereof;
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“Mortgaged Licences” means all present and future licences, permits, consents and

authorisations (if any} (including Environmental Licences to the extent they are capable of

being charged) held in connection with any businessat any tlme carrfed an by the Mnrtgagor.

at the Mortgaged Prcperty,

i “"Mortgaged Property” means the. property, assets r:ghts and mterests charged by cEause
4 and such expression shaltinclude all or any part thereof:

"Planning’ Acts” means. all Iegisiati'on' from time to time reg‘ulét’m'gf"che development, use;
safety and control of property including, without limitation, the Town .and Cauntry Planning
Act 1990 and any instrument; plan, regulation, permission and derectaon made or isstied

- théreunder or deriving vaEidlty therefrom

- “Prior Mortgage(s)” maans the prior mortgage(sj or charge(s] (1f any) mentioned in the’
- Second Schedule

1.2

'-”S‘ecu'red.Obl’iga'tion-s" means:

{n) o allmotiey and habmhes and other sums herehy agreed to be pald bythe -
Mortgagnr to'the Bank and

(o) - all other m‘oney.a-nd_. Ilabt!mes expressed to be secured heretiy (including, without -
- limitation, any éxpenses and charges arising out of or in connection with the acts
or matters referred to i clatses 7, 13, 14; 15; 17, 21, and 30} and all other
: -obhgatscms and liabilities ofthe Mortgagor under this Mortgage, and

“Value Added Tax” Inchudes any mther form of sales or turnover tax(

i) -th_is-l\f’iortgageg

: '(é) : - The' expressmns the: "Martgagnr” and the “Bank” where the context admits

Tnclude their respective successors in title and/or assigns, whethar immediate or
- derivative, Any appointiient or rernoval under clause 10 or consents underthis..
‘Mortgage may be made or given in writing executed by any such $uccessors or
_ assigns of the Bank and the Mortgagor hereby irrevocably appoints each of sueh -
sUccessors and assighs to be the sttorney of the Mcrtgagor in theterms and for
- -the purposes set cutin c!ause 1a:

(b} unless the context_requires_otherwisé;
iy the singular shalf intiud‘e the plural and vice versa;’
—{iy "any reference to a person shall mchde an mdwrduai & company,

¢orporation, limited liability partriership or other body corporate, & -
_joint venture, society 6r an uniticorporated association, organisation
. or body of persons {including a trust, and a parthership) and any
. government state, governmeant.or state agencyor mtamatlonal
organisation {whether or nota fegal entity). References to-a person
also include that person’s successars and assigns whether immediate
‘or derivative;. _ -

i) : 'the expression “this Mortgage” shall mean this mortgage and shall
extend to every separate and mdependent stipulation contairied..
" herein;

Gofdn
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{iv) any right; entitlernent or power which may be exercised or any
~determination which may be made by the Bank under orin
connection with this Mortgage may be exercised or made in the
absolute and unfettered discretion of the Bank which shall not be
_ under any obligation to-give reasons therefor; '

{v) ~referances to any statutory provision {which for this purpose.means
any Act of Parliament, statutory instrument or regulation of European
directive or régulation or other European legislation) shall include &

- reference to any madification re-enactnient or repllacement thereof
for the time being inforce, all regulations made thereunder from time .
~ to time and-any analogous provision or rute under any applicable
fare;gn faiw; :

iy . for the avoidance of any doubt, the rights, powers and discretioris _
conferred upon the Bank by or pursuant to this Mortgage shall (unless
- ttherwise expressly stated) apply and be exercisable regardless of
. whether a demand has been-made by the Bank for the payment of
“the Secured Obligations or anyof them and regardless of whether tha
powerof sale or other powers and remedies conferred on
mottgagees by the Law of Property Act 1925 csrthts Mortgage shali
have Frisen or hemme exercisable; and

{vii) references tc:o c!ause& siib clauses and schedules shall be references
to-clauses, sub ¢lauses and schedules of this Mortgage

(o] if for any reason whatsoever this Mortgage shall nut be, or shall cease to be, a
“valid and effective charge over ar assignment of the: Mortgaged Assets(as the
" gase may be) then this Mortgage shall take effect as a chaige over or assignméent
of the b‘aneﬁciai interest-of the Mortgagor in the M-mrtgaged Assets;:

' (d.)' if there ate twcc or mote parties camprlsed in the expression the “Mortgagor”
' “then:
L any referenice to the "Martgagar” shall where the context permits

: mclucie al! or amy one or more of such partles

) ~ all covenants.and ag‘reements herem contained of implied on the part. -
' ' of the Mortgagorshall be deemed to be joint and several covenants
“on'the part Q'F such parties; :

iy if for any reason whatsoever this Mortgage shall not be, or.shall cease
to be, hinding on and effective agalist one or more of such partses
then this Mortgage shall take effect as a charge over or assignment of
“the beneficial interest of the other such patty or parties in the
Mortgaged Assets and oversuch other estate, right, title or interest in
the Mortgaged Assets as. such o‘thef party’ ot parties mav have;

-_'(ivJ'-' © 7 anydemand made under this Mortgags sh'ai_l'be deemed to have been
~duly made if made on any otie or more of such parties; and

W _ :if"any- one or mare of such parties is not bound by the provisions of -
© this Mortgage {whether by reason of its or their lack of capacity or

7ofd0
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improper execution of this Mortgage or for any other reason
whatsoever) the remaining party or parties shall be and remain bound-
by the provisions of this deed as if such other party or parties had
never been party hereto; '

13 ~The clause headings and marginal notes shall'he ignoved. in'cOnstruiﬁg this Marfgage '

1.3 -The perpetunty permd applicable to any trust cnnstltuted by this' Martgage shall be eighty
years
2 AGREHWENTTGPAY

The E\/Iortgagm shall. pay tothe Bank it accorda nee with any relevant agreement betwean
the Bank and the Mortgagor relating to the amounts hereby secured or, in-the absenceof
any such agreernent, on demand:

{a) all moriey and liabl lities whether actual of cantingent (including further advances:
' made hereafter by the Bank) which row are ar at any tirme hereafier may be dug,
owing or incurred by the Mortgagor to the Bank anywhere or forwhich the
-Madrtgagor imay bie-ot become liable to the Bank in any manner whatsoever
- without limitation (and (in any case) whether alorié o jointly with any other
persoi.and in whatever style, name or form and whether as principal or surety
~and notwithstanding that the same may at any earlier time have been due, owing
or incurred to some other person and have suhsequen‘clv become due, owing or '
incirred to the Bank.as a result ofa transfer, assignment or other transaction or-
by eperatson of faw);.

- {b) interest on all siich money and liabilitiés to the date of payment at such rate or
a ‘rates as may from time to time be agreed between the Bank and the Mortgagor
of, in the absénce of such agreement; at the rate, in the casé of an amount
denominated in Stefling, of two percentage points per annum abave the Bank's
base tate for the time being in force (or its equivalent or substitute rate for the
© time being) or, iri the case of an amount denominated. in-any eurrency or _
. 'currency unit other than Sterling, at the rate of twa percentage points per annum -
. above thie cost to the Bank (a5 conclisively determined by the Bank) of funding
sums comparable to and.in the cutrency or eurrency unit of such amount in the -
London Interbank Market {or such other market as the Bank riay select) for such -
+ cansecutive periods {including overmght deposyts) as the Bank may in its absolute:
diseretion Frnrn time to time select;

- el ' commission and'uther_- banking charges and legal, administrative and other costs;
charges and expenses incurred by the Bank in relation to the Mortgagor this
Mortgage or the Mortgaged Assets (including any acts necessary to release the
. Mortgaged Assets fram this ‘security) and/or in preserving, defending or enforcmg B
“thesecurity hereby created in-alf cases on 4 full and unqualfﬁed indemnity hasas
iand

{d) 'any fees charged by the Bank for the time spent hv the Bank’s of'ﬁcaals,
E - employees oF agents in dealing with any matter relating to this Mortgage. Such
fees shall be payable at such rate as may be specified by the Bank,

3.7 INTEREST
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‘The Mortgagor shall pay interest at the rate aforesaid on the money so due {(whether before

R

or-after any judgment which may be obtained therefor) tpon such days.in each year as the-
Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,
as the Bank shall from time to time fix and {without prejudice to the right ofthe Bank to
requiré payment of such interest) all such interest shall be compotnded (both before and
afterany demand orjudgment) upon such days in each year as the Bank shall from t:me to
time fix, :

CHARGES AND ASSIGNMENTS

The Mortgagor with fu'E I titie guarantee:

(@) charges by way of legal mortgage the property specified in the First Schedule and

- afl buildings and fixtures {incliding trade fixtures) from time to time onany such -
* property as & continuing security for the payment to the Bank of the Secured
Ohligations: :

(b} - charges by wa'j? of fixed charge as a 'm'ht'inu.ihg.s"ec:u'rit"y" for the payment to the .

4.2

Banl of the Secured Obligations any fixed plant and machinery from time to tire
on anysuch property as isreferred to in Clause 4, 1(a) and which is not mc[uded
within the charge in clause 4.1 (a); and '

(e) (where any pmperty referreé toin clause 4.1 {a} is leasehold) charges by way of
~fixed charge 45 a continuing security for the payment to theé Bank of the Secureéd

- ‘Obligations any present or future right or interest conferred Upotithe Mortgagor -

in relation thereto by virtue of any Enfranchising Legistation including any rights
a-ri'siﬁg against any hominee purchaser pursuant thereto, : :

- 'The Mortgagor with full title guarantee assigns to the Bank all amounts flow of hereafter

R :Dng tothe Mortgagor by way of;

(a)  rent (but exchclmg ground rent, sewme charge and any SUMS payable in respect
_of ahy setvices provided to any tendnit or payable in respect of insurance - _
premiums) by any tenant (whether present or future) of ’éhe Mortgag’ed'li’rbperty;

~(b) ' licence fee by any licensee {whether present or future) af the Mortgaged
‘Propetty;.
.{c) 7 service char‘gé and sutns payable in respect of services pm\'ﬂ'&ed to aty tenant or

payable in respect of insurance premiums by any tenant (whether. present or
future) of the Mortgaged Property;

(d) Fent deposit and purchase deposit; a'n'qE.'

(e} any other amounts {including without limitation ground rents, rent charges and.

dilapidations) payable by any tenant licensee or occupier (in any case whether -
- present.or future) uf the Mortgaged Propertv, .

cand in each case the proceeds therenfand all rights ta recover such amounts ai‘ad sub;ect to.

4.3

re-assignment on- payment of the Secured Obligations

The Mortgagor with full title guarantee assighs to the Bank the goodwill of the business {if

_any) now or at any time hereafter carried on'by the Mortgagor at the Mortgaged Property _
. and the full benefitof the Mortgaged Licences{if any) and also the-f_uli right to recover and
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receive all compensation which may at any time become payab[e ta the Mortgagor by virtue

) of the Licensing Act 2003 or ariy othet statumry enactmem' sub;ect torré- assignment tpon
~ payment of all the Secured ObEagatnons

4.4

(a) The Mortgagor with full title guarantee assigns to the Bank the benefit ofall -
_ guarantees or covenants by any surety or sureties of any of the lessee’s
. obligations under any existing lease or underlease of the Mortgaged Property,
- subject to re-assignment. upcﬁh payment of the Secured Obligations.

" {b) The Mortgagor shall at any time if arid wheti’ requnred by the Bank execute to the

45

Bank-oras the Bank shall direct an assignment or assignments. of the benefit of all
guarantées or covenants by any surety ot sureties of any of the lassee’ 5
obligations under any lease or underléase of the Mortgaged Property hereafter
granted to secure the Secured Obligations, such assignments to be prepared by
of‘on behalf of the Bank at the cost of the Mortgagor and to contain all such -
clauses for the benefit of the Bank as the Bank may reéquire:

‘Where the Mortgagor (by virtue of an estate of interest in the Mortgaged Property) is or -

~ becomesentitled to'a share or shares Inany ccmpany connectad wn‘.h the Mottgaged
: Property

fa) the Mortgagor with full title guarantee charges by way of fixed charge the

48

gntitlement tostich share or shares and such share or shares when issued and all”
- rights, benefits and advantages at afiy time arising in respect of the same.
-~ (hereinafter calied the “Share(s)") as a continuing securlty for ihe pavment to the_
" Bank of the. Secured Obligations;and

(b) - subject to the rights of the. holder(s) for the time being ﬂfany F’rlor Mﬂrtgage( %
the Martgagor shall {if the Bank so requires) transfer the Share(s) to the Bank or
-as the Bank shall direct and shall deposrt the certificate(s) relataﬁg to the Share(s}
“with the Bank :

- Efthere are two or more partles comprlsed in the exprassion the "Mortgagor each of such

parties with full title guarantee heréby. charges and assigns all such party’s estate, rights, title

and interest inthe Mortgaged Aszéts to secure payment ofthe Securéed Obhgat:ons

47

The security hereby constatuted shall extend to:all beneﬂmai mterests ofthe Mc:rtgagor in -

. the Mortgaged Assets ami to any ‘proceeds of sale o other reahsa‘tmn thereaf orahy part

4.8

th gréof.

'Th'e Mdﬁgagor’ repreﬁehts_ah:d warrants thatat, the date that the Mﬁrtga.’gdr‘ exetutes this -

Mortgage, the Mortgagor has made full disclosure in writing to the Bank of:

a} “any information relating to each part of the Mortgaged Assetsand each right

‘Held by.ariy other person in relation to any part of the Mortgaged Assets which,
in each case, would be material to the Bank in relationta the appropriateneé’s ar
-adequacy of any part of the Mortgaged Assets as securlty forthe Secured
: Obllgatmns and :

{b). each matter in- respect of which the Bank has requested mfarmation from the

.[V!ortgagor inconnection with this Mortgage

100f40.
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5.1

RESTRI'CTI_GE\_ES AND WARRANTI ES

The Mortgagor shall not without the prior written consent of the Banlk:

Aa) . sell; assign; license, sub-license or otherwise dispose of of deal in any other way

with the Mortgaged Assets subject as provided in clause 5.5 (a);-

by create or germit to subsist or atise any mortgage, deben'furé,'hyﬁathemtién‘,

52

5.3

: charge dgsigniment by way of secur;ty, pledge orlien orany other encumbrance

. oF security whatsoever over all or any part of the Mortgaged Assets or over the
Chattels (other than the Prior Mortgagé(s) and a lien over any Chattels arising by
operation of law in the ordinaty course of the' Mortgagot’s business as conducted

" during the 12 months preceding the date when the lien first came into existénce);

or :

{c} enter into any cantractual or other agréement or afrangenient which has or nay

have an economiic effect similar or analogous toany such encuribrance oF
- security as would be prohibited by sub-clause 5.1(b).
The Mortgagor herehy requests the Chief Land Registrar ta register the following restriction -
o the Proprietorship Register of any registered land forming part af the Mortgaged.

Pro perty.

“RESTRI-CT_IO N

N"o;dispbﬁﬁan of the fégiétéfed estaté by the proptietor of the registered estate of by the
proprietor of any registered charge, not heing a charge registered before the entry of this

Testriction; is to be registered without a written cansent signed by the proprietor for the

time being of the charge dated” ~infavour of Lloyds Bank plc referred to inthe
Charges Register,” : ' S

 The:Mortgagor represents and warrants to the Bank, and so that each such representation
ahd warranty shall be deemed to be repeated on each day during the contifiuance of this.

-security, that, except to the extent disclosed by the Mortgagor to the Bank in wrltmg prim 1o
: the date hereof:

C{a) . ‘the Mortgaédr has not made any clection purstant t'o'pa'ragr'ap'.h 7 of sehiedule 10 -

to the Value Added TaxAct 1994 in: relation to or affecting any part of the
Mortgageci Pmper‘tv,

by no éir"bumstantes.ha-\ke aecurred during the Mortgagor's ownershipofthe.

" Mortgaged Property and, so far as the Mértgagor is aware after making due and
- careful enquiry o circurnstances occurred before the Mortgagor's ownership of
~ the Mortgaged Property which have led or could lead to & competent authority”
‘of a third party taking any action or making a claim.under any Environmentat Law
~ (including the requiremient to cléan up or remedy in any other way any .
‘contaminated part of the environment or the revocation, suspension, variation or
“non-renewal of any Environmental Licence) or which have led or could lead to
‘the Mortgagor having to take. action to avert the possibility ch ary stich action or
- claimg and

() _“the Mortgagor s solely interested in the Mortzaged Assets;

i oty
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5.4

_'The Mortgagar shall nat make or revoke such an election as is referred to in sub-clatise 5.3(a)

~in relation to any part of the Mortgaged Pmperty without the Bank's prior written consent or .
_unless the Bank requests-the Mortgagor to da so, in which case the Mortgagor shall
Simmediately. make ot revoke (as the case may bej such an election in relation to any part.of-

5.5

the Mortgaged Property that the Bank considérs appropriate and give valid notification of it
to H.M. Revenue and Customs.

qa) Sub-clause 5. 1( ) sHalE Aot prevent the Mottgagor w.i'thnm stich consent as is

referred to in that clause collectitg the rents, fees, service charges, suris,

_deposits or other amounts referred to in sub-clause 4.2 or the proceeds thereof

“inthe ordinary course of business and paying the same into the Mortgagor’s

- account{s) with the Bank in- accordance with sub-clause 5.5(b), Where the Bank’
makes a payiment at the request of the Mortaagor which is debited toany
account with the Bank Wh;ch is for the time being in credit, the Bank shall be
taken to have given any necessary cansent for the purpases of clause 5.1(a) ta
such payment unless such payment WS made dsa result of same mistake of fact
on the part of the Bank. . :

by . “The Moftga-gor shall pay into-its account or accounts with the Bank the rents,

6.1

fees; service charges, sums,; deposits or and other amounts referred to in sub- -
“clause 4.2 aind the proceeds thereof provided that (where relevant) the Bank
shall be deemed to receive the rentals and other amounts referred to. in sub- _

_tlause 4.2 and such pmceedis pursuant to the assignment contained therein and
_not pursuant to the charges overthe Ivmrtgaged Property or-as mortgagee in
stsessloﬂ :

(e} The Mortgagor declares that ali stich proceeds’ received ar obtamed bythe _
Mortgagot or on the Mortgager's behalf but’ which are not so paid or transferred-
*into that account or accounts shall be received-and held by the Mortgagoron
- trust for the Bank,

FURTHER ASSURANCE

-~ The Mortgagor shall at any time if and Whenrfe‘qued by the Bank execute and deliverto the-

Bank or as the Bank shall dirgct such further legal or other assignments, mortgages,
securities; charges, agreements and other legal documentation as the Bank shall require of
and on all orany of the Mortgaged Assets to sécure payment of the Secured Ubligations.

- Such assignments, mortgages, securities, charges, agreements or other legal documentation

shall be prepared by or on behalf of the Banl at the cost of the Murtgagor and shall cantain -
all such tlauses for the beefit of the Banlk as the Bank may require including without

B _Iimltatmn if so required by the Bank, in the case of a mortgage or charge on the Mortgaged
‘Property orthe proceeds of sale thereof, any such clauses as are contained in any ofthe
.. Bank's standatd forms of mortgage from tsme tor tirme.

6.2

The Maortgagor shall at any titne if and when required by the Bank and at the N!ortgagor [3

‘Cost give notice to such peérsons as the Bank mayréquire of the assignments, mortgages and' '

-charges hereby effected and any such further legal or other assignments, mortgages,

securities, charges; agreements and other legal documentation, and shalltake do or execite

- such steps, acts, deeds; documents and things as the Bank may consider hecessary or o
‘desirable to give effect to and procuré the perfection, of the security intended to be granted
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by this Mortgage orany such further legal or other assignments, mortgages securities,
. charges agreemerits or ather Tegal documentation. :

DEALINGS WITH CHA-TTEE.S

' lfthe Bank oFany receiver appomted by the Bank takes possessmn of the Mortgaged

. Property

“8.L

(a)

the Bank of any recéiver appointed by the Bank is hereby authorised as agént for
the Mortgagar if It or he elacts so to do to remove, warehouse; storeorsell any

Chattels which the Mortgagor shall fail or refuse to remove from the Mortgaged .
- Property within seven days of being requested soto do by fiotice from the Bank '
‘orany reéceiver appointed by the Bank, and neither the Bank ror any such.

receiver shall be liable for any loss or damage occasioned to the: Mortgagar,'_

the Mortgagor shall i’h‘dem'n'if'\_/ the Bank and any receiver appointed by the Baik -

against all expenses incurred by the Bank or any such receiver in relation to such

‘Chattels including expenses of removal and storage.and against all liability to-any
“third party in respect thereof, and such expenses and liabilities shall be paid by

the Mortgagor on demand with interest computed and payahle as provided in-

~latses 2 and 3 from the time-of respective times. of the same having been paid

or iricurred by the Bank or the receiver as the case may be. Such | expenses and
liahil |ties shall, pending payment, be secured hereby, :

the Bank or any recewe‘r a‘ppomted by it, as the case may. be, shall account tothe

Martgagor for the proceeds: of any sueh sale after deducting any such expenses
and candit’ional’Ey upon the Martgagor procuring the release of the Bank and the
receiver from all liability for anv charges of expenses m respect of future sturage
of any such Chatteis,

the Bank or any receiver appumted by it, as the case may be,. Shalf not be E|able to-

' the Mortgagor forany act or omission by any person appointed by it or him to-
effect suich sale or for any failure:by any such person to obtain a-proper price,

providad only that such. appomtment shall have been made hy the Bank or such

: recewer in good faith; and

the Mortgagor shaH not sell or othérwise d’:‘spas'?e of the Chat’téls'nr'ehtu'mbéﬁ '

them in any way nor remove them frory the Mortgaged Pmperty unless

.requested to do so pursuant to su bwclause 7{a):-

BANICS POWERS OF SALEAND LEASING

The powers and remedies conferred on mortgagees by the Law of Property Act
1925 shall apply to this Martgage but without the réstriction on the exercise of
the power of sale imposed by Section 103 of that Act, and the statutory powers’
of leasing conferred on the Bank shall be extended so as to authorise the Bank to:

Jease and make agreements for leases-at a premium or otherwise and to accept -
- surrenders of leases and grant options as the Bank shall think expedient without
-The need to observe éhy of the provisions of Sections 99 and 100 of the said Act.

" The Bank in exermsmg its statutor\/ pﬂwer of sale and any recejver appomted by

the Bank in exerczsmg his-powers iinder thls I\/Eortgage shall be at liberty to selt at :
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8.2

such price and on such terms and conditions as it or he in its ar his sole discretion:

thiitks fit and shall not be under any duty or obhgatmn to obtain the best or any
j part;cuiar price.

 Neither the Bank nor-any such receiver SH&EI’ be liable ta the Mortzagor or any

other persoit for any loss, damage, cost, expense or. lability which the Mortgagor

- orany stich person may suffer or incur as a direct or indirect result of the Bank
Cexercising its statutory power of sale, as hereby varied or extended, or such .

receiver exercising his powers under this Mortgage.

'In favourof a purchaser the Secured Obligations shail be deemed to h‘évebetéfne-d.ue on

- the day on which demand for péyment'thereof is made by the Bank and the statutory power
-of sale as hiereby varied or extended shall be exercisable from and aftér that date, which

‘date (without pI‘EJUdIC& to the equitable rlght to redeem) shall be the redem;}tmn date,

: N’EE}RTGAGDR $ POWERS OF LEAS.ING AND L!CENS[NG-

- The Mortgagor shall not, ‘without the prmr written consent ofthe Bank I relatlon to.any of
' ..the Mortgaged Property :

@

10.

0.1

exercise the st‘a’éutbry'ptﬁwefs and any other powers of leasing, letting, entering .

:mto agreements of leasey or [éttings and acceptmg oragreging to accept

surrenders of leases; oy
part with.'_;jasise'ss'iv_:'an-of fhé- Mortgaged Property of grant ahy lease; tenancy,
licetice, right ar'interest to' dccupy the Mortgaged Property or any part thereof;

~amend or confer upon any person any lease, tehanty, licence, right orinterest to

occupy the same or any part thereof or grant any licence or permission to assign,
underlet or part with possession of the same ot any part thereof..

APPOINTMENT AND POWERS OF A RECEIVER -

At a.ny_ti%ne- after the Bank shall have demanded payment of arﬁy of the Secured

Obligations or the Mortgagor shall have requested it so to do oran Insolvency

Event shall have occurred (upon the happening of which the security created by
- this Mortgage shall be immediately enforceable), the Bank shall have power in

writing under the hand of any official of the Bank authorised by the Bank from -
time to time or any person authorised by any such official in writing to appoint

- such person or persons asthe Banlk thinks fit to be a receiver orjoint receivers or.
‘several receivers or joint and several receivers of the Mortgaged Assets to act, in

the case of two or more receivers, jointly, severally or jointly and severally in

reldtion to any part of the Mortgaged Assets and to the eéxtent permitted by law

snmiarly to'remove any such receiver and ta appoint anothier or othérs fn his
piace

- {f the Bankexcludes a ny'.pért of the Mortgaged Assets from the appointment of
- any receivet, the Bank may subsequently extend that appointment (or that of any
- receiver replacing such receiver) to such excluded part of the Mortgaged Assets,

ot
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102

Any such receiver may at the cost of the Mortgagor in the name of or on behalf of or at his

. ‘option inthe name of the Bank {but only with the specific appraval in writing of the Bank) ot

at his option in his own name (and in any case notwithstanding any bankruptey, death, .

“miental mcapacnty, administration or liquidation of the Mortgagor) do or omit to do anything

which the Mmtgagor coutd do or pmit to dein relatlon tothe Mortgaged Assets or the -
Chattels or any of them and (in addition) may exercise iy relation thereto all or any ofthe
powers spec;ﬁed in Schedule 1to the Insolvency Act 1986 {notwithstanding that such -

-receiver may ot be an administrative receiver and notwithstanding that the Mortgagor may :
- ot be or include a company), and in pa rticular {(but without premd:ce to the general:’ty of -

the fﬂregomg) any such receiver may

&)

{b)

dealwith, take possessmn of, cultivate, collect and’ get i the Mortgaged Assets
or the Chattels;

. carry on, mahage, develop or diversify or:concur in cartying on, managing,
 developing or diversifying any business. of the Mortgagor at any time carried on

- by the Mortgagor at the Mortgaged Property and for any of those purposes

. receive, retain-of use any Chattels and any proceeds, books or records of such

bustness and carty out or complete (with or without modification) on:the
Martgaged Property any works of demolition, building, repair; constriction,

- furnishing or any project or development in-which the Mortgagor was engaged;

“raise or barrow any money from or incur-ary othér liability to the Bank-ar any‘-'_

other person and on such terms as to interést ar otherwise -and with or without

security as such receiver may think expédient, and so that any such security may,.
© with the prior consent of the Bank, bé or include a charge on the Mortgaged

Assets ranking either in priority toor pari passu with or after the security hereby _

' .._created

Torthwith and without the restriction imposed by Section 103 of the Law of

Propeity-Act 1925 sell, réalise, dispose of of concur in selling, realising or

disposing of (but where rietessary with the leave of the Court) and without the

need to ohserve any of the provisions of Sections 99 and 100 of the said Act letor -

“goneur in letting or sur‘ré:‘hcfer orconcurin surrendering or accept surrenders of.
'feases or tenancies of all or any part of the Mortgaged Assets;

-.carrv anv sale, exchange, rea[ssatlon, dlsposal lease, tenancy or surrender ofthe

Mortgaged Assets into effect by conveying, transferring, assigning; leasing,
letting, surrendering or accepting surrenders in the name and on behalf of the
Mortgagor (or othier the estate owner) and so that coveriants and cofitractual .

“obligations may be granted in the name of and so as to bind the Martgagor (or
' otherthe estate owner) 5o fat @$ such recelver may cotisider it necessary,
. appropriate or expedient forthe exercise of the powers conferred by this -
Mortgage so to do. Any such sale, exchange, realisation, disposal, lease or
‘tenancy may be forcash, debentures or other obligations; shares, stock or other

valuable consideration and may.be payable in a lump sum or by instalments

.spread over such period as such receiver shall think fit; and so° that any

tonsideration received of receivable shall forthwith be and bécome tharged with

thie payment of the Secured Obligations. Plant, machinery and other fixtures may °

be severed and sold separately from the premises contammg them without the.
consent of the Mortgagor being obtained thereto;
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)

{h}

obtain {by way of application or otherwise) any approval, permission, consent
and licence (including any Emrimnmentai Licence, planning permission and
building regulation-approval), enter into-and perform contracts and -

“arrangements, purchase materials ahd incur any type of obligation;

{iy - promote the formation of a-subsidiary or subsidiaries of the -

Mortgagor with a view to'siich subsidiary or subsidiaries pu rch‘a'si'n_:gb.
feasing, licensing or otherwise acquiring interests in or the use of the
Martgaged Assets and the Chattels.or with a view ta such subsidiary
‘orsubsidiaries engaging employees or providing management or
other services in connection therewith or for any purpose or function-
which rhay be regarded as necessary or appmprrate by such receiver
from time to time;

(i) - a'rr'ange.for- such SUbsEdia'ri;i or subsidiaries to trade or cease to trade-
as such receiver may think fit from time to titie; and

(i), arrange for the purchase; lease; licence or acquisition of the

Mortgaged Assets arid the Chattels by such subisidiary or subsidiaries
ar a basis whereby the consideration may be cash, shares,
debentures, loah stock, convertible lodn stock or other securities,
shares of profits or sums calculated by reference to profits or

- tufhover.of royalties or licence fees or otherwise howsoever and
‘whether or not secured on the dssets of the subsidiary o subsidiaries

_and whether or not such consideration is payable or receivakile in a

lumip surm or by instalments spread over such period as such rece;\ier
may think fit; .

take aﬁv-pmce'edin'gs ifr relation to the Mortgaged Assets in the name of the

“Mortgagor or otherwise as may seern expedient including (without prejudice to-

the generality of the foregoing) praceedmgs for the collection of rent in arrears at

- the date of hig- appomtment'

_enter |nto any agreement or make any arrangement or. mmpromtse #5 such

raceiver shall think expedlent in respect ofthe Mortgaged Assets’ or. the Chatte.!s _

“exercise the i\ﬂnrtgagmr 3 r|ghts under any rent rewew clause in respect of the

Mortgaged Property or grant or apply for any riew or exténded tenancy theraofs:

-BXRercise ali or any of the powers conferred bv cfause 7 and repair, renew or

improve any Chattels used by such receiver for the purposes of any business of
the Mortgagor at any-time carried on at the Mortgaged Property; '

" insire the Mortgaged Assets and the Chattels and/or maintain or renew any -

insurances of the same ot such terms as such receiver shai] thmk fit'or as the
Bank may from time to time direct;

appomt managers, agents, officers and emplayees for anhy of the afaresa{d

purposés.at such salaries and for such periods as such receiver may determme
and dismiss any.of the same; :
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{m) adapt any contracts of employment entered into-between the Mortgagor ahd

any employees of the Mortgagor with such variations to the contract as such
receiver may think fit and dismiss-any such employees,

(0'_}. catise the Mattgagor to grant such po_Wérs o_f attorney or appoint agents for any
of the aforesaid purposes as such receiver may from time tatire think .
< axpedient;
) do all such things as may be 'th_é'ugﬁt necessary fot the management of the

- affairs, husiness and property of the Mortgagor;

(a) grant, vary and release easements and other rights over the Mortgaged P'rofme'rty :

and impose, vary of release covenants affecting the Mortgagéd Property and -
agree that the Mortgaged Property fmay be subject to any easements or

Z ccveﬂants
"(ﬁrj' . purchase any freehold and leasehold pmperttes and other cap:tai assets lf such
receiver considers it would be condutive to realisation of the Bank's secuiity to
“do sa; and
sy 0 do aII sich other acts and. things #5 nay from time to tsme be consvdered by: such

10.3

receiver to be incidental or conducive to any of the matters or powers aforesaid
- or otherwise ingidental or conducive to the realisation of the Bank's securlty ot
~the exercise of his functions.as recelver,

- Sub-section 109(8).of the Law of Praperty Act 1925 shall not apply and all money received by

such receiver shall (subject in-refation to each parigraph bel ow toany claitis having pr:nr:ty

" to the matter therein destribed) be applied:

{a) © fitst in.payment-of his remunération and the costs of realisation mcfudmg all
costs and expenses of or incidental to any exercise of any power hereby
:canferred
{b) secondly (:fsuch receiver thinks ﬂt biit net otherw;se} in or towards payment of :

10.4

allor any of the matters referred to in-paragraphs (i}, (i), (i) and (iv) of Sub-
section 109(8} of the Law of Property-Act 1925 as he in his absolute dnscretron
shiall decu:le and . -

{c) thirdly in or t_owa'rds'séti's.f.act'i'bn of the Secured Ob'ligatio_ns;

Any such receiver shall at all times and for all purposes be deemed t6 be the agent of the. -

Mottgagor which alone shall be respbnsib’le for His acts of défaui'ts and for his remuneration,

105 -

Any such’ receiver shall be entitled t6 remuneration for his sefvices and the services of hls
firrn at'a rate or rates or in an amount or amounts as may from time to time be agreed - .
between the Bank dnd such receiver or {in default-of agreement) asmay be appropriate to
the-work and responsibilities involved upon the basis of charging from time to time adopted

by sutch receiver in accordance with the current prac’clce of such receiver or his firtm, and
‘without'in either such case being limited by the maximum rate specified in Section 159(6)

106

the Law of Property Act 1925

If the Baitk shall appoint more than onie receiver the powers given to a receiver hereby and
by statute shall be exercisable by all or any one or miore of such receivers, and any reference

i this Mortgage to “receiver” shaEE be ccnstrued :acc:(:wchr1g|\¥r
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107
10.8°

11,

111

12

113

114

13,

The powers conferred by this ctlause 10 shall be in add|taon to all powers given by statute to
the Bankorto any such recewer :

'Onlv money actually pald by such receiver to the Bank shaﬁ be capable of being appiied bv
: the Barik in or towards satasfactmn of the'Secured Obi|gat;ons

P’ROTEC_TICIN OF _TH_IRD PART]ES. _

“No person (eachia “Third Party”; including any insurer, assurer, putchaser or security holder)

dealing with the Bankor any receiver appomted by it or their respective employees and-
agents need enquire:

“fa) ' whéth'e-r'-any right; éxerc'isé'd"dr']jUrpo'}*'t'ed to be exercised by the Bank, siuch

: regc‘eiirer or their respective employees and égent_sg hias become exercisable; or
(b) w’Hefher' any ong of the Secured OI-b.Iigat_iﬂns aré due or remain autstanding or -
(3] astothe proph'efy or regularity of anythirg done (including any sale, dealing or:
- _application of money pald, rdised or borrowed) by‘ the Bank such receiveror
- their respective empioyees and agents.

- Each of those things shall (as between that Third Party on the one hand and the Bank or any -
. receiver appointed by it or their respective emplﬂyees or agents on the other hand) be: .
-deemed to be exercisable, due; outstanding, proper, regular and within the terms ofthas
- Mortgage (as the case may be) and be fully valid and effective, :

All'the pmtecttons to purchasers contamed in Sections 104 and 107 of the Law of Property

< Act 1925 and fo persons contamed in Sectaon 42(3} of the insoivency Act 1986 apply toeach

Third Party,

- Thé 'Ba'_n_k-, ény- receiver appointed by it and their respective employees and agents may give
© recelpts toany Third Party. The Martgagor agrees that sach receipt shall be an absolute and
- conclusive discharge to such Third Party and shall relieve such Third Party of any obligations..
1o see to the apphcatmn of any assets patd or transferred toar by the direction of thé Bank,.
“such receiver, employae ar agent

CO\!EI\EANTS .

Thé_l\fiort’gagmf shall:

{a) - ' cultwate and manage any Agncultural Land ina good and proper and husbandllke

manner;
{b) pay the rent and other outgoings reserved or payable under any lease under -

~ which the Mortgaged Property is held by the' Mortgdgor and any rent-charge ot -
other outgoing- charged upon the Mortgaged Property, and produce tothe Banlc
on dermand any receipt for such payment, and further perform and: observe all
cavenants,. regulations and agreefments on the part nf the lessee and conditions
contained in any stich lease; '

{e) cdmp!y’ with 3l covenants, restrictiohs Yequirements, provisions, -conditions;

laws #nd reguilations affecting the Mortgaged Propérty (mctuding the usé-and
“enjoyment-of it);
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comply with all relevant licences, consents, permissions and conditions from time
to tifie granted of imposed by the Planning Acts and not without the prior

- written consent of the Bank give any undertaking to-or enter into any agreement
- with any relevant planning authority affecting the Mortgaged Property; -

-notmake or consént to the miaking of any application for planning permission or
any other application underthe Planning Acts affecting the Mortgaged Property.
-unless either the Bank has consented in writing to such application being matde or.
a copy of the proposed application has been sent to the Bank at least oné'month

hefare the date of the application and the Bank has Faised no objection to the

“making of the application;

forthwith upcin receipt of any permission, notice; order, proposal or -

- recommendation given orissued by any nompetant platining authnrlty tothe -
owner or occupier of the Mortgaged Property or any notice under Section 146 of
‘the Law of Property Act 1925 or otherwise from.any superior landlord of the
_ Mortgaged Prcpert\; forward the same or a true copy thereof to the Bank;

not demolish o FEmove any p_ar_t of the Mortgaged.?reperty_nor-sever-ar remove’

“frofn the Mortgaged Property any trade or other fixtures of fixed plantand .

machinery forthe time beirig thereon except for the purpose of renewing -or
replacing the same by trade or otherﬁxtures ar flxed ;ﬂant atiel machmery of
eo;ua! or greater value;

- perriit the B’émk’_ or its agents at .a'n\'/.’éime'td'_eﬁteru'pb'n' the Mort'gageﬂ Proﬁer’c’ﬂr'
. for the purpose of estahlishing whether or not the Mortgagor is complying fully-
“with the NEortgagor s obligations under this i\.ffcrrtgage or inspecting the

Mortgaged Assets,

ot do or caiise or pe‘r‘mit-to‘ be dorie or omit to do anything which may in any

way depréciate jeopardise or otherwise prejudice the value to the Bank or
marketability of the security hereby created bv this Martgage orofthe -
Mortgaged Prﬂperty, _

i_m’t (_W‘l’ch'c')'ut the prior writteh consent of the Bank-}' incur any expenditure or

 liahilities of an exceptional or unusual nature (including without limitation any

expense in carrying out any development pursuant to a plan ning permission’
unless a copy of the relevant planning permission has been sent to the Bank at.

Jeast one month before the date of commencement of such develapment and: -

the Bank has raised no objection to such development),

hot change its b‘usmess in-any _way which would result in it becoming a relevant:

- financial institution’ for the purposes of clause 2 of The Financlal Services and
. Markets Act 2000 (Excluded Activities and Prohibitions} Order2014;

nat carry on‘any business which would constitute ‘excluded activities’ in terms of

Part 2 of The Financial Services and Markets Act 2000 {Excluded Activities and
Préhibitions) Order 2014;

promptly provide the Bank with copies of any information that the Bank may
froni time to time reasonably requeSt i connection with the status referred toin
clatse 12(1::) above,
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notify the Bank immediately on the occurrence of an Insolvency Event;

where the Movtiaged Property is held under a lease:

(i)

()

.

| {_V_)-

- notify the Bank forthwith:if the Martgaged Prﬁper‘fv bémme's subject
“to an Estate Management Scheme pursuant to Chapter. IV.of Part [ of

the Leasehold Reform, Housing-and Urban Development Act 1993 and

. provide a copy of the scheme deed as approved by the reievant

leasehald vafuatmn tribunat;

o notn‘y the Bank before exermsmg (wlmther mdzwduaily oF col!ect;vely

with others) any right conferred upon the Mortgagor in relation to the

Mortgaged Praperty by Enfa’anchssmg Legislation and. suppiv o the
- Bank such-information as it may reasonably require in reiat:on tothe
“exercise of such rlght

ot without th‘é prior written consent of the Bank agree the terms of
aty new lease of the Mortgaged 'Prﬂp'erty (with or without any fusther:
o property) to be granted to the Mortgagor pursuant to any
E 'Enfranchismg Legis|ation or Gthermse, and

if as & result of the e’i{ercise of any r’ig'h"tsf conferred by Enfranchising
Legislation or atherwise the freehold interést or any intermediate

: reversionary interest in the 'Mortga'ged_ F?-rcp_erty'bec'dmes vested ina -
third party on behalf of the Mortgagor (with or without others) -
forthwith supply to the Bank particulars of such third party and

(where such third party is a body corporate} details of any shares
therein'to be issued to the Mortgagor, and deliver the share

.r:e-rtifi’cate in respect thereof to the Bank when received; and-

at its own cost take such: further actior as the Bank may reqmre i

“relation to the sacurlty granted by this Martgage..

where the Mortgagetd .Pr"operty-or an'y‘ partof itis or {without pre'ju'd:ité-to- clause
9} becomes subject to an\] tenancy:

{iit}

(V)

forthw:th notify the Bank on recenpt of {and provide to the Bank s

- copy of) any notices received from any tehant of the Mortgaged
- Property-pursuant to the provisions of any Enfranchising Legislation;

“not serve upon any tenant of the Mortgaged Property a notice

pursuant to the provisians of any Enfranchising Legislation unless the '

. Bankhas consented jri wrltmg therets;

‘serve such notices in such form and talce such other steps as the Bank

may reasonably require following the exercisé by anhy tenant of the
Mortgaged Praperty of anv rights arising under Enfranchising:
Legislation;

not enter into any agréefment to grant a new lease to anytenant of
the Morigaged Property pursiant to orin consequence of the -

“-operation of any Enfranchising Legistation unless the Bank has
~consented in writing thereto; and
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13.

13,1

v} nat enter into any agreement pursuant to or in consequence of the

operation of any Enfranch:smg Legislation to transfer to any person or
persons the WMortgagor’s interest inthe Mortgaged Property subject. -
~ to this. Mortgage unless the Bank has consented inwriting thereto and
(if such consent to be-given ar be deemed to be given as hereinafter -
‘provided) to provide to the Bank such information in respect-ofany
_$uch transfer and its terms {mc!udmg the identity of the transferees}
~as the Bank may reasonably require,

Provided that in all cases inthis sub clause (m}-where the Bank's consent in”

wrmng is réquired before the Mortgagor may take further action the Bank’s
consent to such action shall be deemed to be granted if the Bank has not vaised

_ “any objection to such action within one month of the date of the relevant request’
to the Bank for such consent Provided that the Mortgagor must at all times tse

its best endeavouirs (and at no cost to the Bank} to . “obtainthe maximum

“tompensation. permrtted under the relevant Enfranchlssng Legislation fromi any -
Lperson oF persans exgrclsing any r;ghts under stich ieglsiatuon

if. any fotice. (whether agreed or un;latera!) is regastered agalnst the title of all or’

 part of the Mortgaged Propérty, give to the Bafik fult particulars of the
 circumstances relating to such registration and; if such notice shall have been _

registered in order to protect a purported interést the creation of which is
contraty to the obligations of the Mortgagor tnder this Mottgage, immediately at

" the Mortgagors expense take such steps as the Bank' requsres to ensure that the

notice s withdrawn, Dr cancel!ed and

if the Bank so réguires, deposrt w1th the Bank and the Bank during the:

“contintiance of this Mortgage shall be entitled to-hold and rétain (unless held by

thie holders for the time being of a Prior Martgage) all deeds and documents of
title relating to the Mortgaged Pmperty

REPAIR AND INSU_RANCE -

G

~{b)

{c).

_ The Mmtgagor shall

_keen the Mortgaged Assets :n a good state of répair; -

insure a.nd keep insured the Mortg_aged Assets-_WIt_h repufableinsurers'ahd o_%a :

“terms {for the time being) approved by the Bank {making such amendments .
- thereto as the Bank may fromtime to time require) against loss or damage by fire "

and by terrorist damage and such other risks and contingerncies as may from time. -

“to time be required by the Bank in their full reinstatement value for the time-
" being in the joint names of the Mortgagor and the Bank or with the interest of
- the Bank ehdorse‘d an the policy o policies or noted as the Bank may require;

: (unless deposited with the holder(s) for the time beirig of the Prior Mortgage(s),
. or unless the insurance to which such policy or policies refate and which was
“approved by the Bank was effected by a landlord with the respéctive- anterests of.

the Mortgagor and the Bank endorsed or noted thereon). depos;t the relevant
policy or policies with the Bank; -
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A{d) duly pay all premiums and sums payable for in relation ta such insurance and

produce the receipts thereforto the Bank within seven days of their becommg
due and payable; and

el ensure that the relevant policy or policies remain valid at all tifnes.

132

13.3°

(&) If default s'h'ai_l' at any time be made by the Mortgagor in keéping the Mtﬁrt'gé"géd

Assets or any:part thereof in a good state of répair or in effecting or keeping up
any such insurance or in paying any rentor other cutgoings or dilapidations orin
. producing to the Bank any such policy or receipt, or, where the Mortgaged -
* Propetty is ot includes Agricultural Land, in cultivating or manhaging the same or
_any part thereof in a good and proper and husband. like manner; it shall be tawful
- for but not obligatory on the Bank (a5 the case may requiré) to repair and
“maintain or cultivate and manage the saime with power to enter the Mortgaged
Property for that purpose or to pay such rént and other ouigoings and
ditapidations or to effect or renew any such insurance as aforesaid as the Bank
shall think fit, and any sums paid by the Bank for any stich purpose shalibe
_ repayable by the Mortgagor to the Bank.on demand with irterest computed and
- payableas prowded in clauses 2 and 3 from the date of payment by the Bank as
_aforesaid and pending payment shiall he secured hereby.

(b} Al maney which may at any tine be received or rec’:ewabie under any suich
bolicies of insrance (or any other insurances covering any of the'Mortgaged -
“ Assets) shall be:held in trust for the Bank and (at the Banl’s option) the-
" Mortgagor shall.pay such money to the Bank or shall apply the same in replacing;
restormg or reinstating the huildings; fixtures and assets destmved or damaged..

Anv sum paid by the Bank to the lessor of any lease under which the Mortgaged Propertv is

held (or under afy superior lease) in settlerhent of any claim made by the lessor for any rent

“orother cutgoings ordilapidations reserved or payable or alleged to be reserved or payahle

utider the lease shall e deemed to e a payment properly made under the terms of clause
13.2 (a} (whether or ot actually due to the lessor and whether ornot disputed by the.

“Mortgagor) provided that such payment-was made by the Bank'in good faith for the purpose

134

‘of avoiding, compromising or terminating any proceedings for forfature or Dtherwrse far the

purpose of preservmg of enfc:rcmg the secuntv hereby created.

The i\/lortgagor authorises the Bank in the Mortgagor's name and on the Mortgagor 5 beha lf '

‘to make any claim against the insurer under any part of any insurance policy relating to the -

Mortgaged Assets and to admit, compromiise or settie suich clarm oF any liability relating to .

Cany such cialm orany- patential claim:

S35

14,

@i

The Mortgagor also authanses the Bank-to receive any amounts payable orreceived in
taspect of any insurance policy o ¢laim under any insurance policy a’eiat;ng to the

'Mdrtg_age‘d Assets and o give a good discharge to the instrer in fespect of-s‘uch am_o:un_ts..

MORTGAGED LICENCES:

* The Martgagor shall at its own expense obtain and maintaln all licences, permits, cbnsénts

and authorisations requ;red if connection with ahy business at any time carried on at the

'Mortgaged Preperty
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143 f any Mortgaged Licences are held in connection with any business at anytime carrled onat
the Mortgaged Property, the fc:liowsng shall apply: :

3('-a I

©

the Murtgagor shall, at its owi. expense conform to all orders regulatmns and.

“notices made by the licensing autharity and the licensing justices orany other
“authority concerning the Mortgaged Assets and the said business and apply for
.. and use the best endeavours of the Mortgagot to obtain whenever necessary

proper renewals of regrants.of the Mortgaged Licerices, and shall notsurrender,
abandon or transfer to. any person any of the Mortgaged Licences of remave the’

‘same or any of them to dry other prémises or do or permit any act or thing

whereby the renewsl of any stich licences may be refused or discontinted or
whereby the said business or the goodwill thereof or the Jétting of sale of the

Mortgaged Property may be prejudicially affected, and shallupon demand by.or

on behalf of the Bank deliver to the Bank.or as the Bank shall direct the
Mortgaged Licences and give, do-and execute all notices, acts, ms_truments and -

© things necessary or convenient fortransferring the samie or any of them or
-jves’ting the same En t’he‘ Ba'nk or its nominee ar. n'omi'nees dr'wi"thdrawing f'ff)'m :

-on the busmess carrled on upon the Mortgaged Pmperty,

all money réceived by the Bank as compensation awarded it respect ufthe
rafusal of the licensing authority, the licensing }ust!ces or-any otherauthority

éoncerning the Mortgaged Assets to renew the Mortgaged Licences or any of -
" them shall be applied first in payment of the costs incurred by the Bank under

this Mortgage, secondly in or towards satisfaction of the other Secured-

‘Obligations and subject theretoshall be held in trust for the Mortgagor;

_the Martzagor shall fo tthwith upon the receipt of ary order, directiof ar notice

from the licensing authority, the ficensing justices or any other authority affecting

"the'l\flort'gaged Assets forward the same oy a'true -mpy thereof to the Bank; . '
: 'the Martgaggr further covenants w&th the Bank in the manner fo!iowmg

.- {iy the Mortgagm shaii pay aiF charges which may he imposed in res;:ue::t

“ofthe Mortgaged Licences of ary of them by virtue of the Licensing
- Act 2003 or any other statutory enactment, and in default the Bank ar
any receiver may pay al such costscharges and expenses;

) . the Mortgagor-shall from time to time at the réguest of the Bank

endeavoiir to procure the transfer of any of the Mortgaged F_tcences
wihich may be held by nominees on-behalf of or in trust for the
Mortgagor to such other person or persons as the Bank may approve

" or appoint and shall nat permit the transfer of such licénces to any’
person-or persons hot approved by the Bank;

iy the Mortgagor shall keep the Mé?tga’ged Licences and evéry renewal

or fegrant thereof and any new licences.granted in respect of the
Mortgaged Assets insiired against forfeiture or refusal to renew In. the -
name of thie Bank for a sum.and ivan office to be approved by the
Bank in writing, and shall deposit the relevant policy or policies with.
the Bankand shall duly pay all premiums and sums of maney payable
for this purpose and produce the receipts therefor to the Bank within -
sevéri days of their becoming dueand payable, afid in case of the
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(i\f_)

(.vj

Maortgagor making default in that behalf the Bank nay pay all
premiums and sums of money for effecting or keeping inforce the
said insurance. If any other policies of insurance cover the Mortgaged

- Licences arid/or their renewal or regrant as aforesaid the Mortgagor

shall hiold any sums received under such policies in trust for the Bank

and shall pay the same to the Bank oit demand;

if the Mortgaged Licences or any of them shall at any time be vested -
‘in‘a nomiree of the Mortgagor; the Mortgagor shall procure that all
" covenants. by the Mortgagor herein contained shail be performed and-
_fulﬁiled by any such nominge; and :

_ 'al! sums, costs and expenses paid of incurred by the Bank under the

powers conferred by this clause shall be paid by the Mortgagor 1o the..

‘Bank'an demand with interest camputed and. payable as prowded n
- glauses 2 and 3 from the tifme or respective times of the same having.
_been paid or ihcurred by the Bank or the receiver asthe éase may he

and, pending payment, shall be secured hereby; and

&) without limiting the generality of clause 16, the cowir of attorfiey contained in
that clause shall authorise the atterney or attomeys for and in thé name af the
Mnrtgagor or otherwise: : :

(i

I(}ﬁj )

(i)

: to asmgn and traﬂsfer the Mortgaged L|cences T Any purchaser or:

purchasers ofthe Mortgaged Assets-ar to such other person or

persons as the Bank shall direct;

o attend before the relevant alithorities and to sign all such notices . -_
‘and other documents and to do all such other acts and things for and

in the name, place and stead and on behalf of the Mortgagor or
otherwise in order to obtain protection for or the transfer of the .

- Mortgaged Licences to such purchaser or purchasers or other person .

or persons as aforesaid and to appeal against any refusal by any -
authority in respect of any grant or transfer or any renewal of any of

' the Mortgaged Licences orany arder, regulation or direction made by :

any other authority in respect of the Muortgaged Liceﬂces,

ta sign all necessary riotices and make all necessary apphcat’i’ons for
the purpose of obtaining the renewal, grant ot regrant of any ofthe

Mortgaged Lwences, and

-ge n_eralE‘/.to_'.exer:uté albsuch instruments and to give or s‘ignfa‘E'-l such .

("i\?'}': .
notices as the attorney shall think fit as fully and effectually toall
intents and purposes whatsoever as the Mortgagor tould do
' personalfy
15, ENVIRONMENTAL GBBGATIC)'NS
The Mortgagor shail
3.'(a) _ obtain all EnvsronmentaE Licences applicablé to the Martgaged ASSEtS andany

business: of the Mortgagor carried on-at the Mortgaged Propertv and comply with ™
the terms and mnd!taons of the same;
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' {b}- comply with all Environmental Laws applicable to the Mortgaged Assets and-any
‘business of the Martgagor carried on-at the Mortgaged Property and not perniit a
contraveﬁtlon of the same; :

{c) - ﬁotﬁytheﬁankoffherécmptofandtantentﬁfanchaﬁs;noﬁcescfother
communications in respect of any alleged breach of any-Environmiental Law ar -
the terms and conditions of any Environmental Licence which may have'a

" material adverse effect on the market value of the Morigaged Assets oroithe
value of any business carried on by the Mortgagor at the Mortgaged Property.
and shall forthwith take stich-steps as the Bank ma\,r d;rect to remedy ot stop such

: alleged breach;

{d) ‘promptly pay all fees and other charges i respect of any Ehvironmental L1cence _
applicable to the Mortgaged Assets and any busmess carried on bv the Mcrtgagar
atthe Martgaged Pmpertv*

e} forthwith-notify the Bank ufthe rece1pt of and the contents of any hotices or -
: other communications varying or suspending any Environinental Llcence relating
to the' Mortgaged Assets and any husinass carried on by the Mortgagor at the
Mortgaged Property, and forthwith take such steps as the Bank may direct to
" veinstate in full force and effect any Eﬁwronmental sz:ence so varied of
: suspended : :

() forthiith supply the B'ank' w'ith"co'bies of any environmental. re'p'drts, auditsor
studies undertaken in relation ta the Mortgaged Assets and- any busiriess carried
on hy the Mortgagor at the Mortgaged Property; and. :

{g) pay on derand the casts and axpense's"{i’n_cludi"ng.'Vai'u.éAdded Tax) ifcurred by
‘the Bank in commissioning envirenmental audits (which the Bank shallbe
entitled to-do wheréver it thinks fit) and shall permit the Bank and its agents full
and free access toallthe Murtgagecf Assets for the purposes of such
environmental audits. (Sich costs and expenses.shall bear interest from the date

- af deman computed and payable as provided i nlauses 2 ami 3 and pendmg
payment, shall be secured hereby) : :

16, ° POWER OFATTORNEY

16.1 For the purpose bf’securi'ﬁg’_the payiment of the Secured Obligations and for securing any.
proprietary interest which the Bank has in any of the Mortgaged Assets, the Mortgagor
irrevocably appoints the Bank and the persons deriving title under it and its and their
stibstitutes and any réceivér ar receivers appointed under this Mortgage (the “Attorney”) -
Jjointly and also severally to be the Mortgagor’s true and lawful attorney. For the purposes
aforesald the Attorney shall have the right to do anything which the Martgagor may lawfully

“do and-all the rights and powers which may lawfully be given to an attorney including,
without prejudice to the generality of the foregoing:
{a) the right to do anything to procure or tarry out the performance of the
_Mortgagor s obligations under this Mortgage and anythmg to facilitate the
- exercise of the Banl's rights under this Mortgage;
{b} “the Fight to act in the name of the Mortgagor:

o) ' ~the right to déleg'a_te and stib-delegate any of all of the rights of the Attorney;
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'['_d) the right to sign, execute, seal, deliver and otherwise perfect:
{i} any documents or instruments which the Bank or any receiver may
reduire for perfecting the title of the Bank to the Mortgaged Asséts or
for vesting the same inthe Bank, its nominees orany purchaser; and

(i} any further security documentation referred to in clause 6.

_ The Murtgagor ratifies and shall rat:fy evarything done or purported to be dane by the

Attorney.

17

17

3 INDEMNITY

The Mortgagor hereby agreds to indemnify‘the Bank and any receiver appainted by it and

~their respective employees and agents (as a separate covenant with éach such perscm
" indemnified] against: - :

(&) ~all existing and future rents rates taxes, dutues ¢harges, assessments and

-oltgoings now or at any time payable in respect ofthe Mortgaged Assets or by
the owner or occupier thereof; and

{b) all tosts, claims demands, E}(penses' charges, assessmeénts, impositions, fines:
and surns and the consequences of any praceedings or prosecutions arising
“directly or indirectly from of in connection with any breach by the Mortgagor of
' any law or of any provision in th;s Martgage, :

ineach case; whether lmposed by statute or DtherW|se and whether of the nature of capltal
‘of revenue and even though of a wholly novel character: If any such sums shiall bé paid by

the Bank or any such receiver or any of their respective employees or agents, the same shall
" be.paid by the Mortgagor on demand with interest computed and payable as provided in

clatises 2 and 3 from the time ar respective times of the sattiehaving - been patdl oF :
incurred and, pending payment; shall be secured hereby, but the Bank shall not be deemed .

. to have taken possession of the Mortgaged Assets bv reason of such payment:

173

_ he Mortgagor hereb\f agrees to mdemmfy the Bank and any receiver appcmted byt :;md

their respective employees and agénts (as a separate covenant with each-such persen

: mdemmﬁed] againstall loss. mcurred i connection with:

{a) : any'stat'emeht made by the Mor't'ga'go'r' of on the Moﬁgag’m’s behalfin

- connection with this Martgage; the Mortgaged Assets or. the buslness of the'
Mortgagt)r being untrue or m;sleadmg, .

' {b}. : : the Bank entering into any ahligation with én'y‘ parson (whéther oF Not the:

Mortgagor) at the request of the Mortgagor {or any person purparting to be the
Mortgagor), '
e} any actuaE or proposed amendmeﬁt suppiement waiver, consent or re[ease in.

relatian to this Mortgage_. and -

{dY any stampmg oF registratian of this Mortgage or. the SECHI‘IW constltuted by ut

whether Of notany fault {iricluding negiigence) can be attrlbuted to tha Bank or 3ny receiver

- appointed. bv it-or their respective employees and agents.
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17.3

(a)

Ay

18,

19,

19,1

- This indemnity does not and shall not extend to any-loss to.the extent that:

~in'the case of a‘n?_ loss incuired by the Bank or its employees or agents it arises
'.ﬁ‘om the Banl orits employees or age'nts acting other thanin good faith; ar

if the case of anv loss mcurred by the receiver arhis employees or agents it

arises from the recenzer or his employees ot agents acting other than m gaod
faith; or -

there is a prohibition-against an- indemnity extendmg tothat icss under any iaw
* relgting to this indemnity.

 NOTICE OF SUBSEQUENT CHARGES

If the Bank receives notice of ary 'subse@ent assignment, mortgage,. secm'it'y,' charge o

other mterest affecting. the Mortgaged Assets the Bank may open a new account: If the Bank
‘does notopen a new. accaunt it shall neverthelass be treated as if it had done so at the time

when it reteived such notice, and as from that time all payments made to the Bank in
“respect 6f any of the Secured Obligatians shall be credited o be treated as having been

credited tothe new account and shall not operate to reduce the amount of the Secured
~Obligations owing at the titne when the Bank received the natice.

" NOTICES AND DEMANDS

Without prejudice to the provisions in clause 1.2{d){iv) any niotice o demand by the Barik to

~or on the Mottgagor shall be deenied to have been sufficiently given or made if sent to the -

- Mortgagor:.

a)

o)

192

- (b'}-

_ -by hand of prepald letter post to the. Mortgagor s address stated fierein or the

Mortgagot's address fast known to the Bank or its reglstered office; or

bv facsimile to the Martgagor’s last known facsnm:ie number relating to arw such

address or office.

Without prejudice to the provisions in clause 1.2(dj{iv} any such notice of démand given of

made under sub-clause 19. 1 shall be deemed to have been served on the Mortgagcr

()

at the tarrie of delivery to the address referred to in sub-clause 19.1(a ) ifsent by
-hand :

at the earlier of the timie cnf-dei.i.very or 10.00 am on the day after posting (-.or, i

- ‘the dayafter posting be a Sunday.oF any other day upon which no delivery of
“letters is scheduled to 'be made, at the earlier of the time of delivery or10.00am

on the next succeeding day on which deEwery of letters is scheduled to be made),

“if sent by pre;nald letter post:

_atthe tame of transmission, if sént by facsimile (and afacsimile shall be deéméd'

to have been tranémitted if it appedrs to the seiider to have heen tfansm:tted

- from a machine which s apparentiv i warking order); or

~on the ex-pary mf 72 hours Frnm_the time of despatch inany other casé.
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19.3

Service of any claim form may be made on the Mortgagor in-the manner described in sub-

~elause 19;1(a), in the event of a claim bemg JSSUECf i relatmn to this Mortgage,; and shall be

194

deemed to constitute good sarvice

- Any no‘tice‘- or cnm'm'Unrcation requi:r_ed-to' be served by the Mortgagor on the Bank under the _

terms of this Mortgage shall bein writing and delivered by hand or seit by recarded delivery
to the Bank at the'Bank’s address stated herein(of at such other address, as may be notified-
in writing by the Bank to the Mortgagar for this purpase) and will be effective only when.-

“gctually received by the Bank, Any notice ar communication’ must also be marked for the
~attention of such official {if any) as the Bank may far the time bemg have notIFed to the
"Mortgagor in writing. :

20,

CURRENCY CONVERSION

The Bank may at any time at its sole discretion, and with or without notice to the Mortgagor, -

“elect to convert all or afy part of any sum received by the Bank pursuant to this Mortgage {in

whaole orin-part} into the eurréticy or currency unit ot currencies Or'currency units-of the -

whole or any part of the Secured Obligations {deducting from the prouaeds of the conversion

“dny Curfency premium or other expense) and the rate of exchange shall be the Bank's spot:

rate for selling the currency or currency unit or currencies or cutrency units of the Secured:
Obligations or televant part thereof for th_e currency or.currency unit of the sum received by
the Bank under this Mortgage at or about 11,00 am in London on the date that the Bank
exercises its right of conversioh under this Mortgage, The Bank may take any such action as

" may be necessary for this purpose, including without limitation opening additional a c'count_s. :

21,

31,1

PAYVIENTS AND COSTS

if af: any time the currency in which all or an'y'pari: of the Sewr'é_d-Ob]igatfbﬁs'ié deraminated

s, or is due to be-or has béeri converted into the euro or any other currency as a resultof a
- change'in law or by agreement between the Bank and the relevant obligor; then the Bank

may in fts sole discretion d(rect that all or any- of the Secured Obligations shall be paid in the

~euro Or such Gthar currency or currency unit.

212

 The Bank may apply, allocate or appmpnate the whale or any part uf any payment made by

. thé Mortgagor under this Mortgage or any money received by the Bank under any

guarantee, indeninity or third party security oF frorvany trustée in bankruptcy, Hguidator,
recelver or administrator of the Mortgagor or from the proceéds of realisation of the
Mortgaged Assets or any part thereof to such part or parts of the Secured Obligations {or as
the Bank may otherwise be entitled to apply, aliocate or appropriate such money) as'the .

“Bank may it its-sole discretlon think fit, to the entire exclusion of any ﬂgh’t of the Mongagor

21.3:

1o do 0.

~ ifany payment made bv or on behalf of the Bank under this Mortgage includes an arounAt in

respect of Value Added Tax, or if any payment due to the Bank under this. Mortgage shall be

“in reimbursement of any expenditure by or an behalf of the Bark which inclides an amount

in respect of Value Added Tax, then such amount shall b-e_pévabi_e'by-the Mortgagor to the
Bank on demand with interest fromthe date of such demand computed and payable as .

_provided in clauses 2 and 3 and, pending payment shall be secured hereb\;ﬁ :

21.4

- Witheut prejudice to-the generality of clauses 2.and 10; the Mortgagor shall pay to the Bank

_{oriafult and unqualified indernity basis) all costs incurred or suffered by the Bank, and any -

receiver appointed by the Bank shal| be entitled to recover asa receivership expense all

costs incurred or suffered by-hitn:
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{i) in connection with any application under Part Hl of the-Insolventy Act
.1986 '
' (fi) in defending pmceedmgs brought by any tl‘urd party im pugnlng the

Bank’s title to this security of the enforcement or-exercise of the
rights and remedies of the Bank or of such recewer under this
Marfgage; and . :

- {iii) - (in’thé case of the Bank only) in connéction with effecting any
appointrent of any receiver or administrator o in dealing with dny
appointment of, ornotice D‘F ititention or app[acatmn to appaint, any'
receiver or administrator by any party mcludmg the Mortgagor and

- without prejudice to any other right or process of rec:overmg slich
Costs.

“and all such costs shall bear interest from the date such costs were incurred or suffered ;
~computed and payable as prowded ih-clauses 2 and 3and, pendmg payment, shaIE he
secured hereby.

215 All costs awarded to.the Bank or agreed to be paid to the Bank in any proceedings brought -
o by the Mortgagor against the Barik shall bear interest from the date of such award or
agreement, computed and payable as pruwded n tlauses 2:and 3 and, pending payment
-shall be secured herehy. :

22, NON-’MER‘GER, ETC..

221 _Nothing heréin contained shall operate so a5 to merge 61 otherwise prejudice oraffect any .
bill, note; guarantee, mortgage or other security or any contractual or other right which the
Bank may at any time have for any of the Secured Obligations arany right or. remedy of the. -
Bank thereunder. Any receipt, reléase or discharge of the security provided by, or of any -
Jiability arising under; this Mortgage shall not release or discharge the Mortgagor from any
liability to the Bank for the same or any ather money which may exist independently of this:
‘Mortgage, nor shall it release or dtscharge the I\ﬂmrtgagur from any‘ Hability to the Baﬁk
_under claise 17 and ¢clause 21 .

23 -Wh"et_‘e this Mortgage mttiQ”V takes effect as a collateral or further security then .
. notwithstanding any receipt, refease of discharge endorsed on or given in réspéct of the
~money and liabilities owing under the principal security to which this Mortgage operates asa
- collateral or further securrty, thas Mortgage shall be an andependent secunty for the Secured

Ob[sgatso 1s;

'22.'.3' "This Mortgage Is-dn addltmn to any othersecu r!ty or securtt:es now ;)r hereafter held by the | :
Bank..

23. TRANSFERS BY'THE’BA:\;E&R TH_E’ MORTGAGOR

231 The Barik ﬁi.av..fréé ly-and sépara’cély assign or tra'ris:fer 'éséign o transfe'r'a'ny of its 'ri’gh’ts

under the Mortgage {a “Transfer”) or otherwise grant an interest inahy such rights to any
person or persons {the “Transfereg” ). On request by the Bank, the Mortgagor shall -
immediately exectte and deliver to the Bank any form of instrument required by the’ Bank to
- confifi or facilitate any such- ass:gnment or transfer or grant of interest. Following such

Transfer, the Mortgagor shallhave recourse only to the Transferee in respect of that portion
-of the Bank’s obligations transferred o the Transferee.
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2337

The Martgagor shall not assign or transfer any of the Mortgagor's rights or abligations under -
this Mortgage or enter into any transaction or arrangement which would result in any-of

. those rights or obligations passmg to or being held in trust for or for the benefit of another:

2

person.
- PARTIAL INVALIDITY

‘Each of the prowsmns of this Mortgage shall be severable am:f distinct fram onie another and :

~if at any time any ofie or more of such provisions is or becames invalid, illegal or
“unenforeedble, the validity, legality and enforceability of the remaining provisions hereof-
_shall not in any way be affected or impaired thereby..

75,

RESTRICTION ON LIABILITY OF THE BANK .

:'Except to the extent that any such’ exclus:on is pmhlblted or rendered m\faled by Iaw, nen:her :

the Bank not any receiver appmntecl b\; it nor. theu* respectsve emplayees and agents shall:

'-(a")' be liahle to acmunt as a mortgagee in. pnssessmn for any sunis otherthan actual
h recmpts
' ('b.}' - e liable for any loss-upon reahsatmn af, of for atw at;tmﬂ, neglect of defaultof

26.

27

any nature whatsoever it connection with, any part of the Mortgaged Assets for-
“which a mortgagee in possession might as such otherwise be lable;

(©) * be under any duty of care or other obligation of whatsoever description 1o the
Mortgagar in rélation to or in connection with-the exercise of any right conferied
upan the Bank; any receiverappotted by itand thew respective employees and
-agents* or.

@y . beunderany llabuiity to the Mortgagor as a result of, ar in consequence of the
.'_exermse ar attﬁmpted or purported exerclse; or faﬂure to exercise, anv ofther;‘ :
respectwe rlghts : SR

'CONCLUSWE EVIDENCE

A certificate by an official of .the'a'a'nkxés to the Secured Obligations shall {save for marifest

efror} be binding and conclusive o the Martgagor in any legal proceedings both inrelation.

to the existence of the liability and as to'the a mount thereof..
CONTINUING SECURITY-

This Mortgage shall continue to bind the Mortgagor as-a continuing security for the Secured

“Obligations. natw;thstandlng that the Elablhties of the Mortgagor to the Bank may fromtime.

28

8.1

to time I:Je reduced to nil.
MESCELLANEOUS-

Any amendment of or supplement to any part of this M’brfga"ge?s'ﬁ'él|-o'.n'l'y"be éf-:f‘e'c'tivé and
binding on the Banl and the Mortgagor if made in writing and signed by both the Bank and -

“the Mortgagor. References to “this secunty” orto "th:s Mortgage” mclude each stch -

28.2

amendment ahd supplement

“The Mottgagorand the Bank shall from time to time amend the provisions of this Mo'r't'gagét

if the Bank notifies the Mortgagor that any amendments are requited to ensiire that this
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" Mortgage reflects the market practice prevailing at the relevant time following the

284

introduction or extension bf economic and monetary union and/or the euro in all or any part
of the European Unioh,

The Bank and the Mortgagor agree that the occurrence ornon-accurrence of European
econornic and monétary union, any event or évents associated with European economic and
monetary union and/or the intraduction of any new currency in allor any part of the
Eurgpean Union willnot result in the discharge, tancellation, rescission or termination in.

whole or in part of this Mortgage or give any party hereto the right to rescind, terrinate; or
vary this Mortgage in. whoie or ii part ' :

. Any waiver, canisent, recelpt settlement or release given by the Eank in re[atnen to this:

. Mortgage, shall only be effective if given in writing and then only fc,ar the purpose forand ©
. bpon any terms on which'it is gaven

285

For the purpose of exercising, ass;gmng or tfansferrmg its rights under thls Mortgage the
Bank may disclose to aty-person any information refating to the Mortgagor which the Bank -

' has at any time.

286"

The restriction on the rlght cf consohdatmg mortgages canta:ned in Section 93 of the Law of
Property Act 1925 shall not apply to this Mortgage or any further or nther secursty entered

©into-pursuant to this Mortgage.

287

. _'j2:3.8

. Any chiange in the cons’t'nﬁutm'n of the Banik or its absorption of or amalgamation with any

othier person shall not in any way prejudice or affect its or their rights under thls Mortgage,
and the expresslnn “Bank” shall include any such other person

“Unless-and untsi the Bank shall have made demand for paymernit of any of the Secured
Obligations or.one of the ather events mentioned insub-clause 10.1{a) shall have occurred,

' the Bankshall not be entitled {except forthe purposes mentioned in sub-clauses 12(h},
| 13.2(a) and 15{ )) to enter upon the Mortgaged Property or ta obtain possession thereof.

289

7810

2841

' The Bank shall be enititled to debit any account for the fime being of the Mortgagor with the

Bank with any sum faIIE'ng due to the Bank under this Mortgage.
Thls dacument shall at a{E timies be the property of the Barrk

The Bark orits nominee shall only exercise the rights attached tc any shares SUbJECt to this

Mortgage in accordance with the Mortgagor's mstruc:tmns, except where the Bank or its

“narminee is axercising such right for the purpcse of preservmg the valueof the secunty
' hereby created ar r::lf realising it..

25;

291

: NO RELIANCE ON THE BANK

ey The Mortgagm acknowledges to and agrees weth the Bank that, in- entenng Ento

this Mortgage and incurring the Secured Obllgatlons

i) the Mortgagor Has né’_c relied ofi any oral or written statement,
representation; advice, opinion or information made or givento the
© Mortgagor in gaod faith by the Bank or-ariybody on the Bank’s behalf,
-and the Bank shall have no liability to the Mortgagor if the Mortgagor'
‘has in fact'so dong;
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(i)

(i)

the Mortgagor has made, independently of the Bank, the Mortgagoi's:
oWy assessment of the viability and pro“ﬂta bility of any purchase, -
project or putpose for which the Mottgagor has incurred the. Setured'

‘Obligations, and the Bank shall have no lability to the Mortgagor if
‘the Mortgagor has not in fatt so danel and

there are. no arrangement&, collateral or rel*mng tu this Mortgage;

which have not been recorded in wratmg and signed on beha!f of the-
Bank and the Martgagnr :

('b_) The. Mértgager agrees with the Bank that the Bank did not have prior to the date’
of this. Mortgage does not have and W|IE not have any duty to the Ntortgagor

'.'{i)' _

i

iy

in respect nfthe appilcatiun by the Martgagar of the money hereby

Secured;

in respect of the effétfivénesé, appropriateness of adeqUacyb‘Fthé
security constituted by this Mortgage or of any ¢ other security for the-

_ Seeured Obligations; or

" topreserve the gocdwill of any business carried on by the Mortgagor
-by running, or procuring the ranning of, such business or otherwase :
esther hefore of after the enforcement of this Mortgage

- ey The Mortgagor a-greeszwrth the Bank fc:r'itse_if aﬂd; as trustee for its officials,
employees and agents that neither the Bank nor its officials, employees or agents
shall have any liability to the'Mortgagor in fespect of any adét or omission by the
Banlk, its officials, empioyees or agents done or made in good faith.

30,

301

30.2

PRIOR MORTGAGE(S)

Any sale in exercise of the statutory or other powers and remedies may be made ezther
subject to or discharged from all of any of the Prior Mortgage(s) and the Bank or any receiver
“appointed by it miay settleé and pass the accounts of any person or persons in whom all of
“any of the Prior Mortgage(s) may for the time being be vested, and any account so settled )
~and passed shall as between the Bank or any such receiver and the Maortgagor bé deemed to L

be properly settled and passed and shall be bmdmg onthée Morigagor accordmgly

f the: person or persons entitled to the beneﬁt of all of any of the Prior Mortgage(s) shaEI call

. inrthe money thereby secured or shall take any step ta enforce all arany.of the Prior:
‘WMorttgage(s), the Bank or any receiver appainted by it may thereupon pay off all of any of the:
- Privr Mortgage(s) and takea transfer of the benefit thereof, and the mohey so expended by
~the Bankor any such receiver and all costs of and incidental to the transaction incurred by

the Bank or any such recejver shiall be secured héreby-and shall bear interest computed and’

~payable as provided in clauses 2 and. 3 from the date of the same having been expénded.

303

~Prior Mortgage(s)

304

- The Mortgagor shall pay all surs when due and. campEy with all ofthe obllgatlons under the

" The M'o.i’tgagbr shall not {without obtaining the Bank's prior written consent) increase the

“principal amount secured by the Prior Mortgage(s) in priority to this Mortgage:.

31,

CONSUMER CREDIT-ACT 1974

32040
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Notwsthstandmg anythmg herain contamed

ta} - this Mortgage shall nét extend of apply to any borrowing regulated by the
Consumer Credit Act 1974 (hereinafter called the ”CCA"} unless:-

i) ' itis expressEy agreed between the Mortgagor and the Bank
{otherwise than by this Mt}rtgage} that the regulated barrowmg
. shouid be secured by thrs Mortgage, or :

B (1) I 'suth regulated borrowing is by way of a'vérdraftb'n-cu'.'rrent.' account
and is therefore excluded from Part V of the CCA
except Section 56 thereof);

(b) - ifthis Mortgage does extend ar apply to any regulated borrowing by reison of

“sub-clause 31(a){i), and if there is any conflict between the térr_ﬁs.app'ﬁtabl'& to
the regulated borrowing and the provisions of this Mortgage, then (in so fards
- this Mortgage relates to the. regulated bormwmg) the terms applicable to-the
' regulated hnrrowung sha!E prevail.
32, “CHARITIES ACT 2011

32,0 In this Mortgage “Charity” means the M'ortgago'r

and-expressions defined in the Charltnes Act 2011 shall have the: satre meamngs where useci
if this clause

#3322 The Mortgaged Property is held by the Mortgagor, a non=éxempt charity, and this Mortgage
is not ohe falling within section 124(9)-of the Charities Act 2011, so the restrictions imposed by section
124 of that Act apply. The trustees of the Mortgagot, being the persons who have general control and.

- management of the administration of the Charity, hereby certify that the Martgagor has power under
the provisions establishing it as a Charity and regulating its purposes and administration to effect this.

- Mortgage and that the trustees have obtained and considered 5uch advice asis mentioned in

~gection124{2) of the Charities Act 2011 : - :

LE D_e_lete as applicable.

{Delete this clause 32.3 unless the Chafity is non-exerpt and this Mortgage gives rise to,
compulsory first registration of the Mortgaged Property at HM Land Registry}

33, ' LAWAND JURISDICTION

331 This Nortgage and any dispute (whether contractual or non-contractual, including, without -
imitation, claims in tort, for breach of statutory duty or on any other basis} arising out of or
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in connection with it or its subject matter (“Dispute”) shall be governed by and construed.in
dccordance with the law of England anci Waies e

33,2 “Thie parties to- thls Mortgage Jrrevocab!y agree; for the sole beneﬂt thhe Bank, that suhject
g -as provided helow, the courts of England and Wales shall have exclusive jurisdiction over any
‘Dispute. Nothing in-this clause shall limit the fight of the Bank to take proceedings against
the Mortgagor in any othier court of competent jurlsdlctmn norshall the taking of
proceedings.in any one or more jurisdictions preclude the tak;ng of proceedings iriany ather:
jurisdictions, whether mncua’rently or not, to the extent permltted hythe law of such other

jurisdiction.
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TN WII'TI\'!ESS w'hereof_tha Mortgagor has executed this Mortgage as a.deed and has delivered it upon its
© being dated. ' a S '

350 40



Classification: Public

THEHRSTSCHEDULE
 THEMORTGAGED PROPERTY

. . o Registered at HM Land
- The property khown as ér being  Administrative Area ‘Registty under Title No

| The Below properties are
- Freehold -

-'E“he_V'EcarégeJ T_'he' Length, 5t -
_Nicholas at Wade, Birchington,
Kent, CT7 0PW :

| k180473
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“Inchiding the entirety of the property comprised in the document(

s} particulars of which are set out

. below: - )
Bate ' F“'J'ésc':r'i[tﬁ:ic:in_(Cc:s1'1'\;&‘33(31'(1cﬁ'cl:f:-J Lease, Parties
_ Assigriment, Assent etd) '
THE SECOND SCHEDULE
“THE PRIOR MORTGAGE(S)
Date of prior Parties
. mortgage(s) or '

char’g’é(s}
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o _[__iiass%f'icat%om Puibrlic

.Slgned as a deed by

' * Canterbury Dmcesan B(}m d nf ]‘mance

“Acting by
I §F R e i
Director : N Director e b .
- e ———

- Use'this 'c;Fau's_E:"in addition to thé’ai‘imdﬁﬂate'eﬁ:e(;uz’éidn clause to certify that the trustees have obtained.
and considered such advice as is. mentioned in section 124{2) of the Charities Act 2011.

“The trustees of the Mortgagar, being the persons who have general control and ma nagement of the.
administration of the Mortgagor, hereby certify that the Moartgagor has power under the pravisions.
~establishing it as & charity and regUlating its purposes and-administration to-effect this mortgage and
that the trustees have obtained and considered such adviceas is mentmnemf in Section 124(2) of the

Charities Att 2011

_'chnedb‘v' _
anii [ ’___¥ _
Nk P o~

on behalf of the trustees
of the Mortgagor pursuant to a msolutron _
‘under Section 333 of the Charities Act 2011 -

9okl
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MB:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, month, year)

" ‘Signed as a deed by

‘Signature -
The within-named LLOYDS BANK PLC
{hereinafter called the “Bank"} hereby N _ :
releases ALLAND SINGULAR the assets, . Ag attorney for and on behalf of Lloyds Bank
property and rights now comprised inor ple, in the presence of:
mortgaged, charged o assigned by the
within-written Mortgage from the'securlty  witness' name
herein contained, to the intent that'the same- - - -
_ shall henceforth be held free from the said .
securtty and from all claims and demands
under the within-writtenr Mortgage. Witness' signature

'PROVIDED THAT this release shallnot.
discharpe the within-written Mortgagor from

any Hability 6 the Bank retraining to be paid
or any other security held by the Bank.

[N WITNESS whereof the Bank has exécuted -
this'instrument as.a-deed and has deliveted It
~upon-its being dated.
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