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Details of Charge

Date of creation: 29/07/2021
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CORRECT COPY OF THE ORIGINAL INSTRUMENT.
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0013

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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Cla_u'se_ 5.7 containg a. request to HMV Chief Land Registrar to note a restriction in the Propristorship Register,

| o dayp. . (momth) .- . lyear)
THIS MORTGAGE DEED is “day o - =
“mriade onthe- : : ZﬁQ of \&@kﬁ o B 2.4

3 BETW{%‘EN '

-Canterburv Dlncesan anrd of Finance

acharitable incorporated ofganisation, {reglstered number 00145650)
- Diocesan House, Lady Wouttans G?‘een, Canterhurv, CT11INQ
' (the "Mnrtgagor")

" and Lioyds

Bank ple (Company number 2065)(“the Bank”}

- Address for communications with the Bank under this Mortgage is Lloycié Bank PLC of Pendefsrd _
‘Securities Centre, Dept, 3282, Pendeford Business Park, Wobaston Road, WoEverhamptﬂn WV9 5HZ ar
such other address as the Bank may from time to time nnt:fv to the Mortgagor in writing fur this

. purpose.

1.1

'DEFINITIONS AND INTERPRETATION.

il th:s Mortgage, so far as the context admlts, the foilowmg wordsand expressmns sha!l

have the following meanings:
“A'gi'i'tuiturai Land” 'rﬁeé_ns agricultural Iaﬁd'.w'ithin.thé mea-ning'_of' the Agri’cu]turé‘!\cﬁiﬁd?; .

“Chattels" means a!fstock, goods, moveable plant, maahsnery; implements, utensils;
furniture, and equipment now or from time to tire placed on or. used inor-about {but fot -

: farmmg paft of} the Mortgaged Propetty;

" “gnfranchising Legislation” meafis any legislation conferring upon a tenant or tenints of
- propérty {(whether individually of collectively with other ténants of that or other properties} -

the right to acquire a new.lease of that property or to acyuire, or require 8 hominee to
acquire; the freehold or any intermediate reversionary intérest in that property including

- {without limitation) the Leasehold Reform: Act 1967 the Leasehold Reform; Housing and

Urban Development Act 1993 and the Commonhold and Leasehold Reform Act 2002 but

" does nat ihclude Part Il of the Landlord and Tenant Act 1954;

"Envirbnmaﬁtal' Law” means all I-aws'-(sta‘tutory,_c@mm'on law b o_therwi’sé')' Iincluding,

“without limitation, circulars, guidance notes and codes of practice from time to time

regulating the control and prevention of pollution to fand water and atmosphere and/or the
carrying oni of any process or activity on premiises and any emissions fram and all waste

~produced by any such process or activity-and any chemicals or substances relating-to the

‘same whether relating to health and safety, the work place, the environment oithe

provision of energy {including without limitation the Health and Safaty at Work etcAct 1974

" the Control-of Pallution Act 1974, the Envirenmental Protection Act 1990, the Environment
-Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water

Carnpanies Act 1991, the Water Consolidation (Consequential Provisions) Act 1991, the

. Water Act 2003, the Clean Air Act 1993, the Alkali, etc, Works Regulation Act 1906, the:

"4 of40
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. Planning {Hazardous Substances) Act 1990, the Public Health Acts and the Radioactive

- ‘Substances Act 1993 and any European Union directives of regulations regulating the same].
~ from-time to-time iti force and any other instrument, plan; regulation, permission,.
:authormation, order ar. dnrectmn made or |ssued thereunder ot deriving validity therefrom

“Emnronm‘ental Licence” 'mezm‘s a‘my per'm;t Eitence authonsat‘mn Cc:'r}s;e'nt of other'
: appmvaf required bv orgiven pursuant ta any Envsronmentai Law, :

(a') . meetmg i convened for the purpuse of conmdermg ) resolutwn o wind up the
Mmtgager,
{b) - suchi a resolition as is_'nﬁeﬂ'tihnéd it paragraph {a)is passed;-
' (c} a meeting of the trustees o members of the M'orf'ga'gor is convened for the .

"Insnlvencv Event“ in reEatmn tothe Mcrtgagor feans each of the f{:}!lnwmg

‘purpose of considering a resolution to seek a winding up urder, an admsmstratmﬁ
grder arthe appomtment of an ddministrator;

(d) stich a re-snEation' as s mentianed in paragraph {¢) Is pa.sse'd;'

(e} a petition for a winding up or for bankruptcy ar ah application for an
~administration order is made by the Mortgagoror its trustees or members or is
presented agamst the Martgago:‘ i

(Jf') ' stich an orier g Is meritioned in paragraph (€] is made;

(&) a riotice of appointrient of or natice of intention to appoint an administratoris:
© igsued by the Mortgagor or its trustees or members or by the holderofa .
gualifying floating charge or & proposal is made far or the Mortgagor becomes

subject to, any voluntary arrangement;

{n} “a receiver (admlmstratwe o otherwnse} is appmnted over all or part af the

' .Martgagor s assets;

i) ‘the Mortgagor takes part in any action {including entering negotiations) with a

- view to readjustment, rescheduling, fﬂrglveness or deferral of any. part of the
_ Mnrtgagor 5 mdebted ness; . _

Gy the Mortgagor proposes or makes.any gerieral assignment, composition or _
é}r'rangément with or for the beneﬁt'of allar some of the .Mortg'agor’s creditors;”

__(.k) “the Mortgagor suspends or threatens to suspend makmg payments toall or some-

of the Mortgagor 5 creditors

()] “any action is fakenin arw jUTISdICtIDn which is S!mrlar or anafogous to any c:nfthe
fﬁregomg, or

“ofm) the Bank has reasonable grounds for behevmg that anyof the foregomg is

- imminent

- “Mortgaged Assets” means the Mortgaged Property and all of the cther assets, rights 'an'd
-properties assigned, mortgaged ot charged under or pursuant to this Mortgage and such -

expressnon shailinclude all or any part thereaf; .

Sofdn
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“Mortgaged Licences” means all present and future licences, permits, consents and
authorisations (if any) { {including Enviranmental Licences to the extent: they are capable of

being-charged) held in connectlon with Emy business at any time carried on by the Mortgagor

at the Mortgaged Property;.

"Martgaged Property” means the pmperty, assets, rights and mterests charged by cl'ause

4.1and such: expressnon shall include allor any part theéreof:

“Plannmg Acts” means_' all Ieglslatmn-from.time to ti_m.e regul.ating_'fhé development, use,
safety aid control of property including, without limitation, the Town and Country Planning ~
Act 1990 and any insteurirent, plan, regulation; permission and dlret:tmn made or ssued '

-thereunder or deriving validity theréfrom;

“Prior Mortgage(s)” means the pf;or mar‘tgage( ) or'c-h'ar'ge('s.}_'(_if any) mentioned i the

3-Seccmd Schedule;

13

“Secured Obhgatlons” 'rheans

(n) : al[ money and I;abmtles and other sums hereby agreed ta be pald by thé
' -Martgagor to the Bank; and . -

{o) all ather money and Imbrhtles expres'sed't:.o"hé secuyed ﬁékeb’y {including, without

~itnitation, any éxpen_ées and charges arising out of or in connection with the acts.
or matters referred to in clauses 7, 13,14, 15, 17, 21, and 30) and all other
s obhgatmns and Irabllst;es of the Mortgagor. underth:s Mortgage, and.

"\Ialue Added Tax” mcludes any other form af sales orturnover tax.

n-this M‘c‘:r’tgage:-

{a) The expressions the “Mortgagor” and the “Bank™ where the context admits

‘include their respéctive successors iri title and/or assigns, whether imniediate or
derivative, Any appa;ntment ar removai under-clause 10 or consents under this
© Mortgage may be made or given in writing executed by any such stccessais or
“assigns-of the Bank and the Mortgagor hereby ifrevocably appoints each of such
successors and assigns to be the attorney of the Mortgagor in the terms and for -
“thie purposes set out in clause 16;

.(:b')_  Uinless the context a”equires_otherwi"s,'e:ﬁ
it “the singular shall include the plural and vice versa; -
.'-{'i'i): ) any referenice to a person shall include an individual, a company;

corparation; limited liability partnership or other body corporate; a
joint venture, society or an unincorporated association, organisation
of body of persons {including a trust, and a partriership)and any
government, state, government or state agency or international.
organisation (whether or not a legal entity). Referanices to a persoti
“also include that person’s successors and assigns whether immediate

or derivative; :

(i) the expression “this Mortgage” shall meaii this mortgage and shall

: ‘extend to-every separate and independent stipulation contained

-herein;:

Gafdd- .
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{iv) any right, entitlement or power which may be exercised or any
o determination which may be made by the Bank under or in
connéction with this Mortgage may be exercised or rivade ify the
- absolute and unfettered discretion-of the Bank which shall hot be
under any obligation to give: teasons therefcnr '

(v} - referencies to any statutoty provision (wh:ch for this plrpose means
any Act of_ Parliamant; statittory instrument or reguiatic}ﬁ orEuropean
directive or regulation:.or other European législation) shallinclude.a
reference to any modification re-enactment or replacement thereof

~for the time being in force, all regulations made thereundet from tinie
to time and any analogaus provisioh or rule under any appllcabEe '
foreign law; '

{vi} - for the avoidance of’any doubt; the rights,. powers and dlscrettons

conferred upon the Barik by or pursuant to this Mortgage shall (unEess :

. otherwise expressly stated} apply and be exertisable regardless of.
whether a demand has been made by the Bankfor the payment of
the Secured Obligations or any of them and regardless of whether the
pawer of sale ar other powers and remedics conferred on. _

- mortgagees by the Law of Property Act 1925 or this Mortgage shall .
have arisen or bemme exercssabie, and

X '{_\f’ii] © references to clauses,; sub- ciauses and schedules shall be references
to clauses, sub clauses and schedules of th:s Mortgage;

ey if for any reason whatsoever this Mortgage shall not be , or shalf_._cesse‘fd be, a-
. valid and effective charge over or -a'séignment'_of the Mortgaged Assets {asthe
case May be) then this Mortgage shall take effect as'a charge over or assignment .
.'of the beneficial interest of the Mt_irtg'agor in thé-Mortgagéd-AssetS'- .

: (d} "lfthere are two ar more partles compr sed inthe expresston the "Mortgagor
then: :
Rin any reference to the “Mortgagor” shall where the context permits

include all or any one or more of such parties;

(i) - all covenants and agreements herein contained of implied on the part
: of the Mortgagor shall be deemed to bEjomt and severaf covenants
aff the part ofsuch parties;

iy if for any reason whatsaever this Mortgage shall not be, of shall cease
to be, binding on and effective against one or more of stich parties,
thien this Mortgage shall take effect as a charge over or assignment of
the beneficial interest of the othersuch patty of partiesin the
Mortgaged Assets and over such other estaté, right, title or interest n.
- the Mortgaged Assets as such other party or parties may have;

{ivy - any démand.made-u n’der this Mortgage shall be deerried t_b'ha'\}e been
duiy made if made on any ohe or more of such parties; and. -

{v) ' ﬂ‘any one or more of such-parties is not bound by the pmvlsmns of
this Mortgage {whether by reason of its or their lack of capac:t\/ or

7o
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improper execution of this Mortgage or for any other reason
whatsoever) the remaining party ot parties shall be and remain bound
by the provisions of this deed as if such other party or parties had
never been party hereto.

1.3 -Th'e clause headings and mérg’inai‘ notes shall be 'ig‘n'ai‘é'cf. i r':unst'r'umg.this- M’o'ﬁga:gé-.'

1.4 - The perpe‘tulty permd applicable to any trust conshtuted by this Mortgage shall be F.'lghty
' “years,
2 AGREEMENT TO PAY

The Mortgagor shall pay to-the Bartk in accofdance with any relevant agreement hetween
the Bank and the Mortgagor relating to the amounts hereby secured or, it the absence of
any such agreement, on demand; :

{a) all maney and liabilities whether actuat ar contingent {mcludmg further advances
made héreafter by the Bank) which naw are or at any time hereafter may be due,
owing ar incurred by the Mortgagor to the Bank anywhere or far which the

* Mortgagor'may be or becorne liable to the Bank in any manner whatsoever -
“ithout limitation (and (in-any case) whether alone of jaintly with any other
_person and in whatever style, name of form.and whether as principal or surety.
and notwithstanding that the same may at any earlier time have been due, owing.
or incurrad to some other person and have subsequently become due, owirig or
incurred tathe Bank as a result of a tra nsfer, assngnment ot othertransaction or
'-by operation of law);

{by interest on all such money and liabilities to the date of payrient at such rate or
© rates as may from.time to time be agréed between the Bank and the Mortgagor
- or, in the absence of such agreement, at the rate, in the case of'an amount
denominated in Sterling, of two percentage points per annum above the Bank's -
hase rate for the time being in force {or its equivalent or substitute rate for the
time being) or, trithe case of an @mount denominated in any currency or -
currency unit otherthan Sterling, at the rate of twa percentage points per annum

. above the cost to the Bank {as conciusavew determined by the Bank) of funding
sums comparable to and in the currency or turrency unit of such-armount in the-

London Interbank Market (or siich other market as the Bank rmay select) for sugh”

consecutive periods (including overnight deposits) as the Bank may in its absolute:
discretion from time to time select; '

() comiission and other bankmg charges and legal, administrative arid other casts,
g “charges and expenses incurred by the Bankin relation to the Martgagof this
Mortgage or the Mortgaged Assets {including any acts necessary to release the

- Mortgaged Assets from this security) and/or in preserving, defendmg or enforcmg_. '

the security hereby created in all cases ona fuli and unqualified indermnity basis;
and '

.;:(d)" - anyfees charged By the Bank forthe time-spent by the Bank's officials, _
: employees or agents in dealing with any matter relating to this Mortgage. Such -
fees shall be payable at such rate as may be specified by the Bank, -

3. INTEREST
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- The Martgagor shall pay interest at the rate aforesaid onthe money so due (whether before

or after anyjudgment which may be obtained therefor) upon such. days in each year as the

- Bank and the- Mortgagor shiall from tifve to time agree or, in the absence of such agreement, .

as the Bank shall from time to time fix-and (without prejudice to the right of the Bank to
require payment of such interest) all such interest shall be compolnded (both:before and

. after any demand or judgment) upan siich days i in. each year as the Bank shall from tirme to

41

tlme fix.

CHARGES AND ASSIGNMENTS.

The Mortgagar with full title guarantes:”

_"'(a)'-_ : tharges by way bf-iégaf mortgage the property specified in the First Schedule and

42

all bull:imgs and fixtures (including trade fixtures) from time to time on any such
_propeérty asa cantmumg securltv for the payment to the Bank of the Secured.
DbhganonS' :

{by I charges by way of fixed charge asa t:ontmumg secunty fcr the payment to the "
Bank of the Secured Qbligations any fixed plant and mach:new fram time to time
onany such property as is referred to in clause 4.1(a) and which is not included: -
~within: the: charge in clause 4.1 {a); ar’i'd' '

{c) . . (whiere any propéity referred to irrclause 4.1 (a) i is leasehold) charges by way of .
' fixed charge as a continving secuyity for the payment to the Bank of the Secured '
" Obligations any present or future right or interest conferred upon the Mortgagor
in relation theréto by virtue ofany Enfranchlsmg Legislation- including any rights.
arising against any nom:nee purchaser pursuant thereto.

The: Martgagm with full title guarantee assngns to the Bank aE] amounts now or hereafter -
owing to the Martgagor by way oft :

{a) _'rent (but excludmg ground rent “service charge and: any sums payable in respect
' of any services provided to any tenant or payable in respact of instrance
_ prem:ums} by ahy tenant {whether present or futu re) af the Mortgaged Property;

b} Escence fee by any. Ircensee (whether present or future) of the Murtgaged :
' Property;.
'('t::}' : service charge ah'd SLms pé?abté in'fespect‘ of sérvices provided td‘an‘y tenantor:

payable ifi respect of insurance premiums by any tenant {whether present or:
future) cnf the Moftgaged Pruperty,

{dy. ' rent depamt and purchase depcsrt and

{e) any atheramounts {includir‘ng without limitation ground rents, rent charges and

43

- dilapidations} payable by any tenant licensée ot occupier (in any case whether
present or future) of the Mortgaged Property,

and in- each tase the proceeds thereof and ali rights to recover such amaunts and, subject to

‘re-assignment on paymernt of the Secured Dblsgatlons

The Mortgagor with fall title guarantee assigns to the Bank the goodwill of the business (if

“any) now or at any time hereafter carvied on by the Mortgagor st the Mortgaged Property

and the full benefit of the Mortgaged Licen ces (if any) and also the full right to rec_av’er and

9afd
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- receive all compensation which may at any time hecome payable to the: Mortgagor by virtue.
~of the Licensing Act 2003 or any other statutory enactment, su bject ta: re-assugnment upon
: payment of all the Secured Obligations.

A4

{ay = The Mortgagor with full title guarantee assigns to the Bank the benefit of all
guarantees or covenants by any surety or sureties of any of the lessee’s .
obligations under any existing lease or underlease of the Mortgaged Prope;ty,
stibject to re-assignment upon payment ofthe Secured Obligations..

: .(b)' Th’e Mortgagor shallat any time if and whe-n required by the Bank execute to the

-Bank or as-the Bank shalt direct an assigirment or assignments of the benefit of all
_glarantees or covenants by any surety or sureties of any of the lessee’s
obligations under any lease or underlease of the Mortgaged Property hereafter
granted to secure the Secured Obligatians, such assiznments to be prepared by
- or an behalf of the Bank at the cost of the Mortgagor and to contaln all such
clauses for the benefst ofthe Bank asthe Bank may require.

Where the Mortgagnr (by virtue of an estate aof mterest inthe Mortgaged Pmperty) is or

“becomes entitled to & share or shares in any company eonnEe:ted with the Mortgaged

Property:

' fa). . the Mortgagor with full title g_uérant'e_:é charges by way of fixed ch'argé-tﬁez

entitlement to such share or shares and such share or sharés when issued and &l
rights, benefits and advantages at any time arising in respect of the same
(hereinafter called the “Share(s)”) as a continuing securlty for the paymen‘tto the
Banlk of the Secured Obligations; and-

b) subject t6 the rights of the hoi'de’r[s) Fcﬁi‘tﬁé tirme being of any Prior Mortgage(s),

46

a7

“the Martgagor shail (if the Bank so requires) transfer the Share(s) to the Bank of.
cas the Bank shiall direct and shall depumt the cert:ﬁcate(s) relatmg to the Shate{s}
with the Bank. : :

[F there are two of more parties comprised in the expression the “Mortgagor” each of such :

parties with full title guarantee hereby charges and assigns all such party’s estate, rights, title
and.interest in the Mortgaged Assets to secure payfent of the Secured Obligatians.

- The security héreby constituted shall extend to all beneficial interests of the Mortgagor in- -

the Mortgaged Assets and to any proceeds of sale or other realisation thereof orany part

: therecf

48

The-l\/ia‘rtgagor represents and warrants that at, the date that the Mortgagor executes this
Martgage, the Mortgagor has made full disclosure it writing to the Bank of:

~{a) any inf:crmétion: 'rél'a'ti'n'g' toreach pari of the Martgé\‘géd Assets and each right- _

held by any other person In relatian to any part of the Mortgaged Assets which,
it each case, would be material to the Bank in reldtion to the appropriateness or -
- adeguacy of any part of the Mortgaged Assets as security for the Secured
“Obligations; and

Ab) ~each matter in respect of whuch the Bank has requested mformatzan frcam the

Martgagor in. cannectmn with thls Mnrtgage

10 ot 40
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51

RESTRICTIONS AND WARRANTIES

“The Mortiagor shalf not without the prior written consent of the Bank;.

&) . ~gall, assign, license, sub- hcense or otherwase daspose of or deal in any cﬁther way

withi the Mortgaged Assets subject as prov;ded i clause 5.5 {a);

(b) - create orpermit to subsist or arise any mort‘gage:, debenture; hypothecation,
' charpe, assignment by way of security, pledge ot lién or ariy other énciimbrance:
~or-sécurity whatsoever aver all or any part of the Mortgaged Assets or overthe -
Chattels {other than the Prior Mortgage(s) and a lien aver any Chattels arising by -
operation of law in the ordinary course of the Mortgagot's business as cohducted
duiring the 12 months preceding the date when the lien first came into existencel; .
or '

{c¢).  enterinto any contractual or other agreement or afrangement which has or may

' 5.;_2' '

trave an economic effect similar or analogous to any such encumbrance or -
secu r‘lty' as would I:)'ep'rchibi"md by s-uh—cia use 51(h).

' _ The Mﬂrtgagnr hereby requests the Chief Land Registrar to reglster the foIEowsng restm:tmn

on the Proprietorship REngtEf of any reglstered Iand formmg part cf’fhe Mﬂrtgaged

: Property

'R ESTRECTION-

o _No di |sp051t|cﬁ of the reg:stered estate by the propnetor of the reglstered estate or by the
" proprietor of any registered charge, not being a charge registered hefore the entry of'this -

restriction, is to be registered without a written consent signed by the proprretmf for the -

 time being of the charge dated i favour of Lioyds Bank plc referred to in the

5.3

Charges Register,”

' The Mortgagor represents and warrants to the Bank, and so that each such representation

~and warranty shall be deemed to be repeated on gach. day during the continuance of this:
“security; that, except to the extent dlsclosed by the Mortgagor to the Bank in writing prior to
the date hereof:.

{a) the Morfgagér his not made any election p'u't;s'u*a.n't to paragraph 2 of schedule 10
to the Value Added Tax Act 1994 in relation to.or affecting any part of the
Mortgaged Property, :

{b} no.circi ms_tan'c'e's_have seeurred during the Mortgagor's ownership of the-
Mortgaged Property and, so far as the Mortgagor is aware after making due and
‘careful enquiry no circumstances occurred before the Mortgagor’s ownershipof -

- the Mortgaged Property which have led or could lead to a competent atithority-

‘ot a third party taking any action or making a claim under any Environmental Law
(including the requirement to clean up o remedy im any other way any’ '
cotitaminated part of the envifonment or the revocation, suspension, variatiof or
non-renewal of any Environmental Licence) or which have led or could fead to-
the Mortgagor havmg to take action to avert the: pDSSIbIlit\/ of any such actionor
claim; and. :

kG the Martgagor is solely interested in the Mortaaged Asséts,
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The Mortgagor shall not make or revoke such an election as is referred to in sub-clause 5.3{a)

in relation to any part of the Mortgaged Property without the Bank's prior written consent’or
unless the Bank requests the Mortgagor to do sa, in which tase the Mortgagor shall

. immediately iake or revoke (as the case may bie) such an election in relation to any part of
_ the Mortgaged Property that the Bank considers appropnate and give vahd notification of it
~to H.M. Revenue and Customs, ™

5.5

BT

{a) ‘Subsclause 5.1(a) shall not prevent the WMortgagor without such consent asis .
referred ta th that clause collecting the rents, fees, service charges, sums, _
deposits or other amounts referred to i sub-clause 4.2 or the proceeds thereof

~in the ordinary. course of business aird paying the same Into the Mortgagor's. '
accaunt(s) with the Bank in accordance with sub-ciause 5. 5(b). Where the Bank-
‘makes a payment at the request of the Mortgagor which is debited to any
account with the Bank whichi is for the time being in credit, the Bank shall be
taken to have given any necessary consent for the purposes of clause’s.1(a) to

. such'payment unless such payment was made asa resu]t of some rmistake of fact -
on the part ofthe Bank '

(b The Martgagor shall pay into its agcount or accounts with the Bank the rents,
fees, service charges, sums, deéposits or-and other amounts referred to in sub- '
clause 4.2 and the proceeds thereof provided that (where relevant] the Bank
shall be deemied to receive the rentals and other amounts referred to in sub-
tlause 4.2 and stich proceeds pursuant ta the assighment contained therein and -
not pursuant to the eharges over the. Mnrtgaged Pmperty or as fortgagee i

_passession, :

_(:'c} The Mortgagor declares that all such proceeds received or obtained by the

Mortgagor or on the Mortgagor's behalf but which are not so paid of transferred
" into that account or accounts shall be recelved and held by the Mortgagor.on
trust for the Bank.

: FURTH ER ASSURANCE

' The_Mortgagor shallat any'time if and when required by the Bank execute and deliverto the
- Bankoras the Bank shall direct such further legal or other assignments, martgages,

securities; charges, agreements and other legal documentation as the Bank. shall require’ of "

~and-on alt or any of the Mattgaged Assets to secure payment of the Secured Qbligations.-
Such assighments, mortgages, securities, charges, agreements or ather legal du:ume.r_&tatmn _
- shall be preparad by of on behalf of the Banl at the cost of the Mortgagor and shall contain

all sich clauses for the-benefit of the Bank a5 the Bank'may require including without _
limitation if so required by the Bank, in the case of a mortgage or charge on the Mortgaged
Property or the praceeds of sale thereof, any such clauses as aré contained In any af the

: Bank 5 staﬁdard forms of mortgage from time to tine.

6.2

The Mortgagur shall at any time 1fand when requnred hy the Bank and at the Martgagar 5

- cost give hotice to such persons as the'Bank may require of the assignments, mortgages and

- charges hereby effected and any such further legal or other assignmients, mortgages,

. securities, charges, agreements and other fegal documentation, and shall take do-or execute
such steps, acts, deeds, documeénts and things as the Bank may consider necessary or

desirable to give effect to and procure the perfection, of the security intended to be.grantezd

C{2arde
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'by this Mortgage or any such further legal ar other assignments, mortgages, ‘securities,

charges, agreemants or other lega[ documentatlon

: DEALING& WI'FH CHATTELS

~ Ifthe Bank or any Feceiver appomted by the Bank takes | possessmﬁ of the Mortgaged

8.1

Property:
@)

(a)

the Bank o any receiver appointed by the Barik is hereby authorised as agent for
_ the Maortgagor if it or he elects so to do ta remove, warehouse, store or sell arﬁy .
“Chattels which the Mortgagor shall fail or refuse to remove from the Mortgaged

Property within seven days of being requested soto-do by notice from the Bank
oF any receiver appointed by the Banlk, and néfther the Bank nor any such
receiver shall be liable for any loss or damage’ oceasioned to-the Mortgagor;

the Mortgagor shall ihdemn?fy‘ the Bankand any 'réc_:e{v'ér appointed by the Bank

. “againstall expenses incurred by the Bank or any such receiver in relation to such
Chattels incloding expenses.of removal and storage and against allfiability to any

third party in respect thereof, and such expenses and liabilities shall be paid by

- the Mortgagor ondemand with interest computed and payable as provided in - '
_cEauses Zand 3 from the time or respective times ofthe same having been paid-
“orincurred by the Bank or the receiver as the case may be. Such expensés and
liabilities shall, periding payment, be secitred hereby;.

the Bank oF any receiver appointed by it, as the case may be, shall account to the-

Mortgagor for the proceeds of any such sile after detlucting any such expenses

anid conditionally upon the Mortgagor procuring the release of the Bank and the.

'_receuver from all Hability for any charges or expenses in respect of future stnrage

of any such Chatfels;

theBank or any recelver appomted by it; as. the case may be; shall not be Ilable to-

the Mortgagor for any act or omission by ahy person-appointed by itor himto-
effect such sale or for any failure by any such person to obtain-a proper price;

-provided only that such appointment: shali have beern made by the Bank orsuch
receiver in good faith: and -

~ the Mortgagor shall not sell or otherwise dispose of the Chattels of encumber

them in any way nor rerove them from the Mortgaged Pmperty unless.
requested todoso pur‘suant to sub- clause 7la)

 BANK'S POWERS OF SALE AND LEASING

' The powers and remedies Conferred on mortgagees by the Law of Pmper’cy Act
- 1925 shall apply to this Mortgage but without the restriction on the exercise of

the power of sale imposed by Section 103 of that Act, and the statutory powers

.-of leasing conferred on the Bank shiall be exterded so asto.authorise the Bankta.
lease and make agreements for leases. ata premiurm or otherwise and to accept
surrenders of leases and-grant options as the Bank shall think expedient w;thout

the need to.observe any of the provisions of Sectiohs 99 and 100 of the sald Act. '

The Bank in exemsing its Statu:tdw power of sale and .any Feceiver 'azpp'aan'ted' by
the Bank in exermsmg his powers Lmder this Mortgage shall be at liberty to sell at
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such price and on such terms arid conditions as it of he in its or his sole discretion
thinks fit and shall not be under any duty or nbhgatinn to Ubtam the best. cr any

“particular price.

‘Nejther the Bank nar any such receiver shall be liable to the Mortgagor or any
- ather person for any loss; damage; cost, expense or liability which the Mortgago¥
-or any such person may sufferorincurasa direct'orindirect result of the Bank
“exereising its statitary power of sale, as hereby varied or extended or such
recefver exerc;smg his powers under this Mortgage

in favour of a purchaser the Secured (}bhgations shall be deemed to have becume dus on _
- the day on which demand for payment thereof is made by the Bank-and the statutory power
~of sale as hereby varied or exterided shall be exercisable from and after that date, which

~date (without prejudice to the equitable right to redeem) shall bé the' redemptann date,

NIORTGAGDR’S ?UWERS OF LEASING. AND LECENSING

- The. Mortgagor shall nat, wnthout the prlor wrltten consent nfthe Baﬁk, in relatlon ta any af
ther Mortgaged Pro;aerty

a)

| _(t)_:

101

__[h)_. ..

exercise the statuta'ry pawers and any other powers of Ieésing; letting, entering
into agreerments of leases orlettings and accepting or agreeing to accept

surrenders of Ieases or

_ part with possession of the. Mortgaged Property oF grant any Eease, fenancy, -
.'llr:ence right or interest to occupy the Mortgaged Property ar any part theteof; -
o . ) S

- amend or confer upon any person any lease, tenancy, licence, right or interest to

occupy the same or any part thereof or grant any licence or permission to asslgn, '

_undeérlet or part with possession of the same orany part thereaf.

APPOINTMENT AND'_?OWER_S OF A RE‘CEI\I_ER'-

)

~Atany tifme after the 'Eaﬁk-shail._havé demanded payment of any of the Secured

Obligations or'the Mortgagor shall have requested itso to do or an Insolvency
Event shall have occurred {upor the happening of which the security created by

‘this Mortgage shall be immediately enforceable), the Bank shall have power in.

writing under the hand of any official of the Bank authorised by the Bank from -
time totime or any person authorised by any such officialin writing to appmnt

- such person or persons as the Bank thinks fit to be a receiver o joint receivers or

several receivérs or jolnit and several receivers of the Mortgaged Assets to act; in -
the case of two armore receivers, jointly, severally or jointly and severally in

relation to any part of the Mortgaged Assets and to the extent permiited by law.

similarly to remove any suchreceiver and to appo:nt another or others in hls
place.

If the Bank excludes any part of the Mortgaged Assets from the appointment of
“-any receiver, the Bank may subsequently extend that appointment {of that of any
- receiver replacing such receiver) to such excluded part of the Mortgaged Assets.

ot
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2102 Any such receiver may at the cost of the Mortgagar in the name of or on behalf of or at his
option i the name of the Bank (but orily with the specific approval in writing of the Bank) or
at his option in his own name {and in any case notwithstanding any bankruptcy, death,
‘mental Ineapacity, administration or liguidation of the Mortgagar) do ar omit to do anything
" which the Mortgagor could do or omit to do. in relation to'the Mortgaged Assets or the
- Chattels or any of them and {in addition) may exercise in relation thereto all or any of the
powers specified in Schedule 1 to the Insolvency Act 1986 {notwithstanding that such
receiver may nat be gni admzmstrat;ve receiver and notwithstanding that the Mortgagor may
tiot be-orinclude a company] and in pamcufar {But w:thout pre;ud;ce to the generahty of .
the foregoing) any such recéiver may:

(a)- ' deal with, take posgessron Df cu!twate, coiEect and getinthe Mortgaged Assets
orthe Chatte!s :
- (b} carry on; mariage;, develop or diversify or concur in carrying on, managing, -

- developing or diversifying any business of the Mortgagor at any time carried on
by the Mortgagor at the Mortgaged Property and for any of those purposes .
receive, retain or use any Chattels and any proceeds, books or records of such
‘business and carry out or complete (with or without modification) on the
Mortgaged Property any works of demolition, building, repair, construction,.
‘furnishing orany project or development in which the Mortgagor was engaged;

{c) raise or Borrow any money from of incur any other liability to the Bank or any.
other person and on such terms as to interest orotherwise and with or without
“security-as such receiver may think expedient, arid so that any such security may,
with the prior consent of the Barik; be or include a charge on the Mortgaged
“Assets ranking either in prmnty to or pari passu with ot after the security hereby
created;

- 'fai‘thWi'th and without the restrictioh imposed by Section 103 of the Law.of

' ‘Propérty Act 1925 sell, realise, dispose of'or concur in-selling, realisingor.
disposing of (but where necessary with the leave-of the Court} and without the
need to observe any of the provisions of Sections 99 and 100 of the said Act let o
concur in [etting of surrender or coricur in surrendering or accept surrenders of
Ieases ar tenanmes of all or any ;Jart of the Martgaged Assets;

' ._('e'} : :cérry an’y’ sale, exchange, realisation, disposa!, lease, te'n'a-ncy.ur surrender of the
' ‘Mortgaged Assets into effect by conveying, transferring, assigning, leasing, =
letting, surrendering or accepting s surrenders in the iame and on behalf of the .
 Mortgagor {or other the'estate owner} and 50 that covenants and contractual.

- obligations may be granted in the name of and so as to bind the Mortgagor {or
otherthe estate owner) so faras suchreceiver may consider it necessary,
appropriate or expedient for the exercise of the powers conferred by this
Mortgage so to-do; Any such sale, exchangé, realisation, disposal, lease or
tenancy may be for cash, debentures or other dbligations, shares, stock or aother _
valuable consideration and may be payable in a lumip supy or by instalments

" spread over such period as suth receiver shall think fit, and so that any
- consideration received or receivable shall forthwith be and become chargéd with
“the payment of the Secured Obligations. Plant, machinery and other fixtures may
" be severed and sold separately from the premises containing them without the
~consent of the Mortgagor being obtained thereto; -
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" {h)

1)

_.'(m)

obtain (by way of application or atherwise} ahy approval, permission, consent
and licénce (including any Environmental Licence, planning pefmissionand
building regulation approval}, enter into and perform contracts and

()

: (Ei.i’)'

-afrangements, purchase materials and incur any type of obligation;

promote the formation of a subsidiary or subsidiaries of the

“Mortgagor with a view to-sueh subsidiary or subsidiaries purchésmg,
leasing, licensing ot otherwise acquiring interests in or the use of the:

Mortgaged Assets and the Chattels-arwith a view to such subsidiary
or subsidiaries engaging employees or providing management or
other services in connection therewith or for any purpose or function

‘which may be regarded as necessary of appropriate bv such receiver -
from time to time;

" assueh _r_ecewer may think f|t fmm tlr_ne to ’nrr\_(ar an_d

" arrarige for the purchase, lease, licerice ot acquisition of the

- Mortgaged Assets and the Chattels by such subsidiary or subsidiaries
~on.a basis whereby the cohsideration may be cash, shares,

debentures, loan stock; convertible loan stock or other securities,

shares of profits or sums calculated by reference to profits-or

turnover or royalties ot licerice fees or otherwise howsoever and

whether or not secured on the assets of the subsidiary orsubsidiaries

and whether oF not such consideration is payable or recgivable ina

~lump sumeor by instalments spread over such perfaci agsuch fecewer
‘may think fit: : :

- take any proceedings in relation tothe Mortgaged Assets in the name of the.
- Mortgagor or otherwise as may seer expedient including (Without préjudice to:
~the generallty of the fotregoing) proceedings for the collection of rent inarrears at
. the date of his appoantment :

enter int_o-a'ny'a'greeme'nt-dr make any drrangement of compromise-as sueh

receiver shall think expedient in respect of the Mortgaged Assets orthe Chattels; .

- exercise the Mortgagors fights under any rent review clause in respect of the.

Mortgaged Property or grant or apply for-any new or extended tenancy thereof; -

exercise all orany of the powers conferred by clause 7-and repair, renew or

~ improve any Chattels used by stich receiver for the purposes 6Fany business of

the Mortgagorat any time carried on at the Mortgaged Property; -

“instife the Mortgaged Assets afid the Chattels aﬁnd/ér_.ma'intaih- arrenewany
insurances of the same orisuch terms as such receiver shall think fit or as the
Bank may from time to time direct;

appomt managets, agents, officers and employees forany of the aforesaid
purposes at such salaries and forsuch perlods as-such recenver may determine _

“and dxsmlss aﬂy of the same,
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{n) adopt any-contracts of employment entered into between the Mortgagor and
~any employees of the Mortgagor with such variations to the contract as such
receiver may think fit-and dismiss aby such empioyees

(o) ‘cause the Mortgagor to grant such powers of atturney ar appmnt agerats forany

of the aforesaid purposes as Suﬂh receiver may from time to time think
experfnent
(p} o all such thsngs a5 may he thought necessary for the management ofthe

~caffairs; business and propert\; of the Martgagor;

o) grant, vary and'r-e!easereasements and oth-er'nghts overthe Mortgaged Property

- and impose, vaty or release coverants affecting the Mortgaged Property and
agree that the Mortgaged Pmperty may be subject to any easements or

covenants;

- pu.'rchas'é éﬁy' fre’ehc')!d.ah'd' leasehold properties and other capft"a’i assets if such-
receiver cansiders it would be canducive to realisation of the Bank's security to -
do so: and

s} do all such ather acts ah’d't'hi'ng's as may from time to time be tonsidered by such

10,3

receiver to be incidental or conducive to any of the mistters 6F powers aforesaid
or otherwise incidental or conducive to the realisation of thie Bank's security or -
the-exercise of his.functions as receiver. :

Sub section 109(8} of the Law of Property Act 1925 shall not app[y and alf money recenued hy

-such réceiver shall (subject in relation to each paragraph below to any claims having priority

“to the mitter therein déscribed) be app led

10.4

{a} First in payfﬁent of his 'remuneration and the costs of realisation inch’d'in'g‘ all-
© . costs and expenses of or sncidental ta-any exercise of any power hereby
conferred
{b) . secondly (if such receiver thmks f:t but not otherwuse] inor towards payment of -
all or any of the matters referred to.in paragraphs {i),.(if), (i) and {iv) of Sub-

section 109{8) of the Law of Property Act 1975 as he in his absolute discretion
shall. decide; and. '

(¢} _ thirdly in or towards satisfaction of the Secured Obligations.

" Any such recelver shall at all times and for all purposes be deemed to be the agent of the .

- Maortgagor which alone shall be respnﬁsibi_e for his acts or defaults-and for his remuneration.

10.5

Any such réceiver shall be-entitied to remuneration for his services and the services of his

firtnat a rate or tates o in an-amount or amounts as may from time to time be agreed.
" between the Bank and such recéiver or {in default of agreement}-as may be.appropriate to

the work and responsibilities invalved upon the basis of charging from time to tire adapted

“by such receiver in accordance with the currént practice of such receiver or his firm, and -

106

without in either such case being ill’!’tlted by the maximum rate specified iri Sectlon 109{6) of

the Law of Propetty Act 1925,

-~ If the Bank shall appoint more than one receiver the powers givento a receiver hereby-and -

- by statute shall be exercisable by all ot any one or more of such receivers, and any reference

in this Mortgage to “receiver” shall be construed accardmgly

Prafdn
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107

The powers conferred by this clatise 10 shall be'in addition to all powers given by statute to

“the Bandcor toany such receiver.

10,8

11

111

Onlv money actually paid bv suych recenver to the Bank shal! he capable of being apphed by

the Bank in-or towards satisfaction of the Secured Ohl[gatlons

PROTECTION OF THIRD PARTIES

No pérscm {'e'ac:'h"a “Third Party”, mt:iudlng any insuier, assurer, purchaser or secur;ty hulcfer) :

. deahng with the Bank orany receiver appointed by it or thelr respective empfayees ant

agents need enguire:

fa) - whether any right, exermsed ar purpcrted to be exercised by the. Bank such

receiver or the:r réspective employees and agents, has hecome exercisable; or

by - whether any one of thE'Secured Obllgatlons are due or remain outsta'n'dmg; or

112

413 -

fc) ‘as to the propriety o regu[artty of anythmg dohe (mcludmg anysale, dealmg or

application of money paid, raised of borrowed} by the Bank, such receiver or.
- their respectzve employees and agents, :

'Each af thiose thmgs shall {as’ between that Thlrd P’arty on the orie hand and the Bank oi-any-

réceiver appointed by it or theirrespective employees or agents on the other kand) be
deemed to be exercisable; due, outstanding; proper, regular and within the terms ofthIs :
Mortgage (as the case may he] and be Fully valid and effectwe

All the prctectlons to purchasers contained in Sections 104 and 107 ofthe Law of Praperty -

- Act:1925 and to persons Contamed in Section 42(3) of the Insolvency Act 1986.apply to each

14

Thwd Party

The Bank ariy receiver appoirited by it and their respective employees and agents may give

" receipts to any Third Party. The Mortgagor agraes that each receipt shall be anabsolute and

contclusive discharge to.such Third Party and shall relieve such Third Party of any obligations
to see to-the application of any assets paid or transferred to or by the direction of the Bank,.

sueh receiver, emp[oyee or agent

1,

" COVENANTS

© The Mortgagor shalt:

. _(aj cultivate and nﬁahage a'nv'Agr;itult'u.ra'i Land in a good and 'p'ro'p'ézf and husbandlike:
' mannet; '
{b}. - pay the rent and other outgdings reserved or hay'a-hlé-under any lease under

which the Mortgaged Property is held by the Mortgagor and any rent-charge or
other outgoing charged uipon the Mortgaged Property, and produte to the Bank
on demand any receipt far such payment, and further perform and observe all
- covenants, regulations and agreements onthe part ofthe lessee and conditions
. contained inany such Iease '

ey - comply with all covenants, restrictions; requirements, provisions, conditions, -

faws and regulations affecting the Martgaged property (including the use.and
'-emuyment of'it);
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{d)

R

.

comply with all relevant licences, consents, permissions and conditions from time
to tinde granted or imposéd by the Plansing Acts and not without the pricr
written consent of the Bank give any undertaking to or enter into any agreement
with any relevant planning authority affecting the Mortgaged Property;

‘ot make or consent to the making of any application for planning permission‘ar

any other application underthe Planning Acts affecting the Mortgaged Praperty
unless eitherthe Bank has consernted in writing to such appilcatmn being made or

:a copy of the proposed application has been sent to the Batik at least orie month
hefore the date of the application and the Bank has ratsed no nh;ectmn oy the

makmg of the appilcatmn

_ forthwith upon rec:enpt C_!f any permission, netice, arder, proposal 6r°
‘recommendation gived or isstied by any competent planning authority to the

owner or occupier of the Mortgaged Property or any notice under Section 146 of E

“the Law of Property Act 1925 or otherwise from-any superior landlord of the

Murtga'ged'.P'ropertv forward the same or a true copy thereof to the Bank;

not demolish or remové any part of the Mortgaged Property nof sever or refmove -
" from the Mortgaged Property any trade or other fixtures or fixed plant and
~“machinery for the time being thereon except for the purpose of renewing or

replacing the same bytrade or n‘ther ﬁxtures or fixed plant and machinery of -
eqgual or greater value;

" permit the Bank or its agents at any time fo enter ipon the- Mor‘tgaged Property :
forthe purpose of establishing whether or not the Mortgagor is complying fully

with the Mortgagor’s abllgatsons under this- Mortgage or mspectmg the

'- Mo rtgaged Assets, .

rmt do or calise of permit to be done oromit to tio ahythmg which rna‘yf in an\f

way depreciate jEGpal‘dISE orotherwise prejudice the value to the Bank or -
marketability of the security hereby created by this Mortgage: or of the-

Mortgaged Pmperty,

not- {w1tho‘ut the prior written canseit of the Bank) incur any expenditure or

"~ liabilities of an exceptional or unusual nature (including without limitation any-.

expense in.carrying out any development putsuant to @ plaining permission

- unless'a copy of the relevant planning permission-has been sént to the Bankat

least one month before the date of commencement of such. development and -

' the Bank has raised no ijectmn to such deve!opment]

not thange. its business in any way which would result i it becoming a ‘relevant -

financial institution’ for the purpeses of clause 2 of The Financial Services and
- Markets Act 2000 (Excluded Activities and Prohibitians} Order 2014;

not carry on any husiness which would constitute ‘exclided activities' in terms of

‘Part 2 of The Financial Setvices and Markets Act 2000 (Excluded Activities and
_thlbatlons) Order 2014;

~ ptomptly provide the Batik with copiés of driy information that the Bank may
- from time 1o time reasonahly reguest it connection wr&h ’the status referred toin
clause 12 1ty above : - '
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{n)

®

hotify the Bank immediately on the oceurrence of an Insolvency Event;

: .(_iii.) :

W

where i:'lfu'é-Mor‘tg&*ged'?roperfy i held under a lease:

i  riotify the Barik forthwith if the Mortgaged Property becomes subject

to an Estate Management Scheme pursuant to Chapter IV of Part I of
the Leasehold Reform, Housing and Urban Development Act 1993 and

g pravide a copy of the scheme deedas approved by the relevant

teasehold valuation tribunal;

netify the Bank béfore exercising (Whethér individually or c'olléétive.]y"

‘with othiers) any right conferred upon the Mortgagor in relation to the
-Martgaged Property by Enfranchising Legislation and supply to the
-Ranlcsuch infarmation as it may reasonably require in reiatmn to the

exercise of such right;

bt withiout the prior written consent of the Bank agree the terms of

any new lease of the Mortgaged Property (with or without any further

~ property) to be granted to the Mortgagot pursuatit to any
‘Enfranchising Legislation or otherwise; and
i as a result of the exercise of any rights conferred by Enfranchising
Legislation or otherwise the freehold interest or any intermediate

reversionary interest in the Mortgdaged Property becomes vested in =

third party on behalf of the Mortgagor {with or without others)

forthwith supply to the Bank particulars of such third party and
{where such third party is a body corporate) details of any shares-
therein to be issued to the Mortgagor, and deliver the share
certificate in respect thereof to the Bank whan recelved; and

at its own cost take such further action as the Bank may requirein’
relation to the security granted-by this Mortgage.

where the Mortgaged Property or any part of it'is or (without prEJudlce to clause :

.9} .becomes subject to any tenancy:

forthwith notify th e-Eﬁanls an: ré.ceibf{ of (and provide to the Banka

copy of) any notices recéived from any tenant of the Mortgaged .

-Property pursuant to the provisions of any Enfranchising Legislation; -

‘not serve upon any tehant of the Mortgaged Property a notice
. pursuant to the provisions of any Enfranchising Legmlatuoﬁ unless the
-Banlk has consented in wrltmg thereto

serve such notices in such form and talce 's'u'c_h other ét‘eps as the Bank

‘may reasonably require following the exercise by any tenant of the

Mortgaged Property of any rlghts arising under: Enfranchzsmg

“Legislation;

" not enter itito any agreement to grant a new éase to any tenant of
“the Mortgaged Property pursuant toor in consequence of the
operation of any Enfranchising Legislation uniess the Bank has

consented in writing thereto; and- :

20 0fd0-



Cla.és'i'ficaticn: PL;bi-it:

(v} not enter into.any agreement pursuant to or in consequence of the

' pperation of any Enfranchising Legislation to transfer to any person or
persons the Mortgagor's interest in-the Mortgaged Property subject
to this Mortigage unless the Bank has consented in-weiting thereto and -
{if such consent to be given or be deemed to be'given as hereinafter

. provided) to provide to the Bank such information in respect of any

such transferand its'terms {m{:ludmg the identity of the transferees) _
as the Bank may reasonably require,

Provided that in all cases in this subcla use () where the Bank’s consentin-

* writing is required before the Mortgagor may take further action the Bank’s

conisent to such action shall be deemed to be granted if the Bank has not raised

“any objection to such-action within one month of the date of the relevant request

to the Bank forsuch consent Provided that the Mortgagor must at all times use:
its best-endeavours {(and at no cost to the Bank) to obtain the maximum

cornpensation permitted under the refevant Enfranchising tegislation from any
person or persons exercising any rights under such legislation;

if 'any. hotice (whether agreed or unilateral} is ;'"egi'sfer'ed against the title of allor

part of the Mortgaged Property, give tothe Bank full particulars of the
circumstances relating to such registration and, if such notice shall have been
registered in order to protect a purported interest the creation of which is-

' contrary to the obligations of the Mortgagor under this Mortgage, nmmedlate!y at:
© the Mortgagors experise take such stepsas the Bank requires to ensure that the
notice 15 withdrawn or cancelled; and : '

{r) “if the Bank so. requires, deposit with the Bank, and the Bank during the
B _contmuance of this Mortgage shall be entitled to.hold and retain {unless held hy
the holders for the time being of a Prior Mortgage} all deeds and documerits of
. t:tie relating to the Mortgaged F'mperty
: REPAER AND INSURAMCE

13-

)

: The_l‘vl'ortgagar shall:

{a)

keep the. Mc:rfgaged Assets ma gtmd state of repa1r;

insure and keep insured the. Mortgaged Assets with reputable insurers and on
terms {for the time being) appraved by the Bank {making such armendrents

‘thereto as the Bank may from time fo-time require] against loss or damage by fire
~anid by terrorist damage and such ather tisks and contingenties as may from time
" totime be required by the Bank intheir full reinstaternent value for the time
" being in the joint names of the Mortgagor and the Bank ot with the interest of
-the Bank endorsed on-the policy or policies or noted as the Bank may require;

{unless deposited with the hbl.dér{-s’)' for the time belng of the Priar Mdftg‘égé(s)‘,"
ot (mless the insurance to which such palicy of palicies _re'Eate'-and_-iwm'ch wWas
approvéd by the Bank was effected by a landlord with the respective- interests of

~the Mortgagor and the Bank endorsed-or noted thereon) deposit the relevant

policy or pnllmes with the Bank;
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' [_d)‘ duly pay all premiums and-sums payable for in relation to such insurance and

137

‘produce the receipts therefor to the Bank Withm seven days of their becoming
due and. payabie and : :

'(é_} "e'nsur'e that _the re-lexfant pbiiﬁy or policies remain valid at all times.

{a) ifdefault shall at any time be made by the Mortgagor i keeping the Mortgaged.

Assets or any part thereof ina good state of repair or in effecting or keeping up
any such:insurarnice or in paying any rent or other outgoings or dilapidations or in
producing to the Bank ahy such policy or receipt, or, where the Mortgaged
Property.is or includes Agricultural Land, in cultivating or managing the same or
any part thereof in a good and proper and husband like manner, it shall be anful
for but not abligatory on the Bank {as the case may require) to repair and _
- maintain or cultivate and manage the same with power to efiter the Mortgaged '
Property for that purpose or to pay such retit and other putgoings and
- dilapidations or to effect or renew any such insurance as aforesaid as the Bank
~shall think fit, and any sums paid by the Bank for ény.such purpose shall be
_repayable by the Mortgagor'to the Bank on-demand with interést computed and
‘payable as provided in clauses 2-and 3 from the date of payment by the Bankas -
. aforesmd and, pending payment shal! be secured hereby.

b .Aﬂ money which may at any time be recewed of receivable um:ler any such

13..'3_

_ policies of insurance {or any other insurances covering any of the Mortgaged -

- Assets) shall be held in trust for the Bank and {at the Banlk's option) the

~ Mortgagorshall pay siich maney to the Barik-or shall apply the safme in replacmg,
restormg or reinstating: the bulEdmgs fixtures and assets destroyed or damaged.

_Any sum paid by the Bank to the fessor of any lease um:fer which the Morigaged Property is

- held {or under any superior lease) in settiement of any claim made by the lessor for any rent
- orgther autgoings of dilapidations reserved or payable or alleged to_be teserved ot payable
-under the lease shall be deemed to be a payment properly made under the terms of clause

13.2 (a) (whether or not.actually due to the lessor and whether or net disputed by the-
Mortgagor) provided that such payment was made’ by the Bank in good faith for the purpose

~ of avoiding, compromising or terminating dny proceedmgs forforfeitura-or otherwise for the -
purpose of preserving or enforcing the secunty fierehy created

13.4

| The. Mertg'agor“aﬂthbri’sééthe Bank in the Marfg'agor 5 name and onthe Mortgagot's behalf
-to make any claint against the insurer under any part of any insurance policy relating to ’the

Mortgaged Assets and ta admit, compromise or settle such claim or.any hab|E1ty re!atmg ta -

135"

14

141

any such claim or any potential claim,

The Mnrtgagor also authoriSes the Bank to recéive any amnunts payable or recewed i
respect of any insurance policy or claim under any imsutance policy relating to-the -

Mor_tgaged Assets and to give a good discharge to the insurer in respect of such amounts. -

MORTGAGED LICENCES

The Mortgagor shall at its own expense obtain and maintainall licences, permits, consents -

- and authorisations reguired in connection with any busmess at any time cartied on at the
' Mangaged Pmperty :
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_ ',"14.2_. If any Mortgaged Licences are held in connection with any business at any time carried on at
‘the Mortgaged Property, the following shall apply: :

ta)

(b} .

©

()

the Mottgagor shall, at its dWﬁ-éx"pénse conform to all orders, regulations and
- notices made by the licensing authority and the licensing justices orany other .
authority concerning the Mortgaged Assets and the said business and apply for

and use the best endeavours of the Mortgagor to ohtain whenever necessary

‘propet renewals or regrants of the Mortgaged Licences, and shall not surrender,

abandon of transfer to any persoriany of the Mortgaged Licences or femove the

* same or any of them to any other premises or do or permit any actor thing

whereby the renewal of any such licences may be refused or discontinued or

‘whereby the said business or-the gaodwill thereof or the letting or sale of the
‘Mortgaged Property may be prejudicially affected; and shall upan demand by o

on behalf of the Bank deliver to the Bank or as the Bank shall direct the’
Mortgaged Licences and give, do and execute all notices; acts, instruments and

. things necessary or convenient for transferring the same brany of them or
‘vesting the same in the Bank of fts nominee or nominees or withdrawing from

the books of H.M. Revenue and Customs the entry of the Mortgagor as cd rrymg

‘ot the business carried on upan the Mortgaged Property;

all rmoney received by the Bank as compensat:on swarded in fespect nf the

refusai of the licensing authority, the licensing justices or any other authority .
coficerning the Mortgaged Assets to rénew the Mortgaged Licences or any of
them shall be‘applied first in paymerit of the costs incurred by the Bank under
this Mortgage, secondly in or towards satisfaction of the other Secured
Obl:gatlons and subject thereto shall be held in trust for the NEortgagor

“the Mnrtgagor shall forthwith upon the rece:pt of any arcler direction or notice
~from the licensing authority, the licensing justices or any otheér authority affectifig -
‘the Mortgaged Assets forward the same or a true copy thereof to the Bank;’

_ the Mort'gagdr' further covenants with the Bank in the manner following:

Ry the Mortgagor shall pay all charges which may be imposed m respect.

of the Martgaged Licerices orany of them by virtue of the Licensing
Act 2003 orany other statutory enactment, and in default the Bank ot
any.receiver may pay all such costs charges -aﬁci'expen‘ses;_

_--'(i_'i')'- ‘the Mortgagor shall from time to time at the request of the Bank-

endeavourto procire the transfer of any of the Mortgaged LlcenCes
which may be held by nominees on behalf of or in trust for the
‘Mortgapar to such other pefson or persans as the Bank may approve
or appoint and shall not permit the transfer of such hcences to: any
_'perscm or-persans not approved by the Bank; -

i} " the Mortgagor shall keep the Mortgaged Licences and every renewal

or regrant thereof and any. new licences granted in respect of the-
~Mortgaged Assets insured against forfelture or refusal to renew in the
‘name of the Bank for a sum and in an office to be approved by the
Bankin'writing, and shall deposit the relevant policy or policies with
* the Bank-and shall duly pay all premiums and sums of money pavable
“for this purpose and produce the receipts therefor to the Bank within
_seven days of their becoming due and payable, and.incase of the
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15

{iv)

(i)

(i)

{iv)

Mortgagor making default in that behaif the Bank may pay all

premiums and sums of money for effecting or keeping in force the

said insurarice. If any other policies of insurance cover the Martgaged
Licences and/far their renewal or regrant asaforesaid the Mortgagor

shall hold any sutms received under such policies in trust for the Banl

and shall pay ‘the sameto the Bank-6n demand;.

if the Mortgaged Lmences of any of them shall at any time bé vested
in a nominee of the Mortgagor, the Mortgagoer shall pracure that all.

“covénants by the Mortgagor herein tnntamed shall be performed and
- fulfilled by any such nominee; and - :

all stims, costs and expenses paid' or m_cu'r'r'éd by the Banlc under the -

‘powers conferred by this clatise shall be pald by the Mortgagor to the
*Bank oh demand with-interest computed and payable as provided in-

clauses 2 and 3 from the time or respective times of the same having .
been paid orincurred by the Bailk or the receiver as:the case may be
and, pending payment, shall be secured hereby; and

-withoutlimiting the generality of clause 16, the power of attorney contained in
© that clause shall authotise the attorney or attorneys for and inthe name:of the
‘Mortgagor o otherwise!.

(i

to. assign and t'r‘én‘sfer the Mortgaged Licences to any purchaser or
purr:hasers af the Mortgaged Asséts or tc: such other persan or .

_peérsons as the Bank shall-direct;

' to attend before the--relEvant a’uthb‘riﬁes and to sigh alf suth notices

and-other docurients and to do-all such other acts and things for and
in the name, place ard-stead and on behalf of the Mortgagor or

“otherwise i order to obtain protection for or the transfef of the
‘Mortgaged Licences to such purchaser or purchasers or other.person
or persons as aforesaid and to appeal against any refusal by any

autharity in respect of any grant ot transfer or any renewal of any of

‘the Mortgaged Licences orany order, regulation or:direction made by
“any other authority inrespect of the I\!Edrtg'agedlicences‘

to sign all necessary notices and make all necessary applicatmns for -

the purpose of c)btammg the renewal, grant arregrant of any of the-
Martgaged Licences; and

‘generally to execute all 's‘;uiﬁ:h instrurments and ta give or sign all stch

notices as the attorney-shall think fit as fully and effectually to all
intents and purpases whatsoever as the Mortgagor could do

~ personally.

ENVIRONMENTAL OBLIGATIONS

The Mortgagc;r shall:
' (a}

: obtam all En\nronmentai Licences app!tca ble to the Mortgaged Assets and anv

business of the Mortgagor carried ont at the N!Drtgagec{ Property and comply with
. the terms and conditions of the same;
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16,

161

0

comply with all Environmental Laws applicable to the Mortgaged Assets and any
business of the Mortgagor carried on at the Mortgaged Property and hot. per;mta

“contravention of the same

notify the Bank of the- receifit of and content of all claims, notices or other -

‘ommunications in respect of any alleged breach of any Environmental Law or
- the térms and conditions of any Envirormental Licerice which may have a

material adverse effect on the market valie of the Mortgaged. Assets or on the
value of any business carried on by the. Wortgagor at the Mortgaged. Property.

“and shall forthwith take such- stéps asthe Bank may directto zamedy or. stop such
-alleged breach

' prom'p‘ti\/ pay all-fees and other charges in respect of any Environmental Licence _

applicable to the Mortgaged Assets and any Business.carried on by the Mortgagnr

- at the Mortgaged Property, :

forthwith notify the Bank of th’e-_'recéi‘bt 6f and the conterits of any notices or

other communications varying or suspending any Environmental Licence relating

“to the Mortgaged Assets and any business carried on by the Mortgagor at the -

Mortgaged Propérty, and forthwith take such steps-as the Bank may direct to -

reiristate in full force and eﬁ:ect any Environmental Licence so varied or -
suspended :

forthwith supply the. BanE{ with capies of any envnronmentat reparts, audits or

‘studies undertaken in relation to the Mortgaged Asseéts-and any business carrled
“on by the Mortgagor at the Mortgaged Property; and

pay on demand the costs and expenses {including Value Added Tax) incurred by

the-Bank in commissioning environmental audits (which the Bank shallbe
-entitled to do wherever it thinks fit) and shall permit the Bank and its agents full

and free access to-all the Mortgaged Assets for the purposes of such

~environmental audits. (Such costs and expenses shall bear interest from the date
- of demand computed and payable as provided in clauses 2 and 3 and, pending

payment shall he secured hereby)

_ PDWER OF ATTORNEY

For the purpose of securing the payment of the Secured Obligations and fur'ste'ciirihg any
proprietary interest which thée Bank has in any of the Mortgaged Assets, the Mortgagor

. irrevocably appoints the Bank and the persons deriving title under it-and its and their

substitutes and any recelver or receivers appointed.under this Mortgage (the “Attorney”) -
jointly and also severally to be the Mortgagor’s true and lawful attorney. For the purposes
aforesaid the Attorney shall have the right to do anything which the Mortgagor may lawfully

doand all the rights and powers which may lawfully be given to an attorney including,

wrthuut pz'e]udme to the generallty of the foregoing: .

a):

- the nght ta do-anything to pmcure or carry out the perfo;mance ofthe

Maortgagor's obligations under thls Mortgage- and anything to facmtate the
exercise of the Bank’s rights under this Mortgage; :

the right to-act in the name of the Mortgagor:

the right to delegate and siib-delégate any or all of the rights of the Atterney;
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16.2

{d} -the right to sign, execute, seal, delwer ant othermse perfect

i) S any documents or instruments whlch the Bank or any receiver may
' " require for perfecting. the title of the Bank to the Mortgaged Assets oy
for vestmg the samie in‘the Banl; its nominees ot ahy purchaser, and

(ii) ~anyfu rther secunty decu mentatmn referred 1o inclause 6..

“The Maortgagar ratifies and shall ratsfy everythmg done or¥ purperted to be dene by the

- Attorney:

17

171

'INDEMNI?Y'.

The Mortgagos here'by'e'grees.to 'indemhify-tﬁe Bank and 'an_\.,f receiver appointed by it and-

their respecﬁve empEo'yees and agents (as a separate covenant with each such person-

{a) ‘all existing and future rents, rates, taxes, duties, charges, assessments and. -

. outgnings naw orat any time payablein respect of the Mortgaged Assets or b\;r
‘the owner or eccupler thereof and

by a!lc‘o'sts claims, demands, expenses, charges, assessments; impositions, fines

_and sums and the consequences of any proceedings or prosecutions arising .
directly of indirectly from or in connection with.any bréach an the Mortgagor of
any Iaw arof any provisian in this Mortgage, :

in each case ‘whether impased by statute or etherwise and whether of the nature of capltal

of revenue and even though of a wholly novel character, If any such sums shall be paid by
the Bank or any such recéiver or.any of their fespective emplayees or agents, the same shall -~

-be paid by the Mortgagor on demiand with interest computed and payable-as provided i

clauses 2-and 3 from the time or respective times of the' same having .. been paid or

incurred: antl, pending payment; shall be secured hereby, but the Bank shall not be deemed

 to have taken possession of the Mortgaged Assets by reason of such payment,

17.2 -

.Th'e'_ Mortgagor hereby agrees to i'ndei’ﬁ'nify‘ thie Bank avid. any a’ecei.\.r'er_ 'a_pp'eihte"d: by it and _

“their respettive employees and agents (4s a separate covenant with each such person

‘indemnified) against all loss incurred in connection with: -

'(e_}' : any statement made by the Mozrtgagor or on the Mortgagor's behalfin: -

connection with this Mortgage, the Mortgaged Assets or the business of the-
Mortgagor being untrue ot misleading;

L {b) - the Ba'nk'eﬁferi:ﬂg infe'en'y' abligation with any. pefson {whet'hér' of not'the
' - Mortgagor) at'the request of the Mortgager (or any person purpotting to be the -
Mcrtgagor} :
' e) - ‘ahy actualor prép’dsed am'eh'd'rnert't,' supplemeitt, weiVef, consent or release in

-relation to this Martgage; and

{dy . oany 's't'a'ﬁﬁping' or registration of this Mortgage or the s‘er:urfty‘constit'ufed by it,

whe‘ther &t fiot any Fault (including neghgence] canbe attnbuted to the Bank or any receiver.

“appointed by it or theur respective erployees end agents
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17.3

. This indemnity does notand shall not e'x.te_n'd_t_:c) any _Inss to the extent that:

{4} " 'i'n_'t'hé case of any loss incurred by'_the Bank or its employees.or agents it arises
© from the Bank ot its emiployees or agents acting other than in good faith; or-

By ih'the case-of any loss incurred by the receiver or his ernployees or agents it’
: arises from the réceiver or his empioyecs or agents acting other than inh goad
faith: or.
{c) ©thereisa pmh;bttron aga:nst an indermnity extendmg to that Ioss uncier any Iaw

18.

reratmg to this indemnity.
NOTICE OF su BSEQUENT CHARGES

If the Bank Feceives hotice of any subseque nlt"assi'gnmént, mortgage, security, fhar’ge‘or' .

. -ptherinterest affecting the Mortgaged Asséts the Bank may open a new account. If the Bank

does nat open a new account it shall néverthefess he treated as if it had doné so at the time

- ‘when it received such notice, and as from that time all payments made to the Bank'in

9.

181

respect of any of the Secured Obligatiors shall be credited or b treated as having been-

credited to the new account and shall not operate to reduce the amount of the Secured

Obligations owing at the time when the Bank received the notice.

' NOTICES AND DEMANDS

" Without prejudice ta the provisions in clause 1.2(d)(iv) any notice or demand by the Bank 16

-0t on the Mortgagor shall be deemed to have been sufficiently given or made if sent to the

Mortgagor:

(a’-)’ ' by hand or prepaud Ietter post to the Mortgagnr 5 ‘address stated herein or the
Mortgagor’s address [ast known o the Bank orits reg;stered m‘ﬁceﬁ or-.

' _(b')] by facsumtie to the Martgagar 13 last known facsimile. number relatmg 6 any such. -

192

address or office, -

jWithnﬁt prejudice to the provisions in clalise 1-.2'{d]:(iv)’ éhy.suCh r:mt'ice or demand given or

“made und'er sub-clause 19.1 shall be deemed to have been-serve‘d on the M’brt'g'agor'

_ ..(a)'_- at the time of delivery tothe address referred to in sub clause 19 1(a) if sent by
: hand; : : :
by st the-earlier of the time of delivéry o 10,00 am on the day after posting (o, if -

-~ the day after posting be a Sunday of any other day upon which #o delivery of
letters is scheduled to be made, at the earlier of the time of delivery or 10,00 ant
“on'the next succeeding day on which delivery of letters i 13 scheduled to be made)

if sent by prepaid fetter pnst

e | . atthetime of transmission, if sent by facsimile (and a facsimile shall bé deemed

- 'to have been transmitted if it a'ppe'at*i'tu:!he sender to have been transmitted
- from a machine which is apparently in working order);.or

(d) o t'he'e'xpirylafiz houfs 'frc_:rﬁ fhet_i'm_e of despatch' in any other case.
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193

Service of any claim form may be made on the Mortgagor in the manner described in sub-
clause 19.1(a), in the event of a claim being issued n. relatzon tothis Mortgage, and: shalE be

~deemed to canstltute good service.

194

' Am‘/ notice of cémmu‘nicati@nﬁ 'requi'_retf ta be:served by the Mor‘tgégof on the Bank under the

terms of this:Mortgage shall be in writing and delivéred by hand or sent by recorded delivery:

. to'the Bank at the Bank’s address stated herein (or at such other address, as may be notificd

in writing by the Bank to the Mortgagor for this purpose) and will be effective anly when

‘actually received hy the Bank. Any notice or communication mustalso be marked for the

attention of sixch of‘ﬁcrai (if any) as the Bank may for the time bemg have nofified to the-
Martgagorin writmg _ .

CU RRENCY CONVERSlON :

: The Bank friay at any tlme at 1ts sola dlscret|on, am:l Wlth or w;thout naotice to the Mortgagm, )
- elect to convert allor any part of any sum received by the Bank pursuant to this Mortgage (in

whole orin part) intd the curréncy or currency unit of currencies of cuftency units of the

' ~ whote or any part of the Secured Obligations (deducting from the proceeds of the conversion

any currericy premium.or other expense) dnd the rate of exchange shall be the Bank's spot

rate for selling the currency or currency unit or currencies-or currency units of the Secured
_Obligations or relevant part thereof for the currency or currency unit of the sum recelved by -

21,

' : 1.1

the Bank undar this Mortgage at or-abdut 11.00 am in Londor ofi the date that the Bank

exercises its right of conversion under this Mortgage. The Bank may take any such-action as
may be necessary for this purpose, including without limitation cpening additioral accounts. .
PAYMENTS AND COSTS

if at any time the currency in which aIE or any part of the Secured Obiagatlons is. cfenommated.-

“is, ot is due to be or has begn converted into the euro or any other currency asa result ofa -

change in law or by agreement between the Bank and:the relevant obligor, then the Bank

"may ity its sole discration direct that all or any of the Secured Obligations shall be pald in the

912

euro or such othér clirrency or ol rrencv uhit.-

- The B‘ank‘ may-apply; allGcate oF appropriate the whole ar any part of any payment rﬁadé'by o

~the Maortgagor under this Mortgage: or any money received by the Bank under-any’

guarantes, ‘Indemnity or third party security or from any trustee in bankruptcy, fliguidator,
receiver or administrator of the Mortgagor ot fiom the proceeds of realisation of the

“Mortgaged Assets or any part thereof to such part-or.parts.of the Secured Obligations {or as

the Bank may otherwise be éntitled to apply, dllocate or appropriaté such money) as the -
Bank- nay in its sole discretion think fit; to the entare exclusion of any right of the Mortgagar _

to do 50,

1.3

If any payiient made by of on behalf of the Bank under this Mortzage includes an amount i -

respect of Value Added Tax; ot if any.payment due to the Barik under this Mortgage shall be

i reimbursement of any expenditure by or on behalf of the Bank which includes an amount
in respect of Value Added Tax, then.such amount shall be payable by the Mortgagor to.the

- Bank oh demand with interest fram the date of such demand computed and payable as
~ provided in clauses 2 and 3 and, pending payment shall be secured hereby. -

214

. Without prejudice 16 the generality of clatises 2 and 10, the Mortgagor shall payto the Bank

{on a full and unquatified indemnity basis) all costs incurred or suffered by the Bank, and any =~
receiver appointed by the Bank shall be entitled to recover as a recewersh!p expense all - -

“tosts incurred or suﬂ"ered by him
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{i) in connection with any application uncfer Part lil of the Ensotveracy Act
1986; : : :
' (’i_ij : "in defending proceedings br'd'ught_'by' any third party impugning the

Bank's title to this security or the enforcement or exercise of the
rights and reimedies of the Bank or: of such receiver under this
: Mortgagﬁ and

i) ~{iri the case of the Bank onEyJ in‘connection W|th effectmg any
appolntment of any receiver or administrator or in dealing with-any
appointment of, or notice of intention or application to appoint, any

-~ receiver or administrator by any party including the Mortgagor and
" without prejudice to anv other raght ar process of recovering such
gosts: :

~and all such costs shall bear interest from the date stich casts were incurred of suffered,
B _computed and payable as provided in c!auses 2and3 and pendmg payment shall be
“secured hereby

215

Al costs awardad ta the Bank or agreed to be paid to the Bank i ariy pmceedmgs bmught

by the Martgagor against the Bank shall bear interest front the date of such award.or
_ -agreément, computed and payable ag prowded in ciauses 2and 3 and; “pending pavment
"-shall be secured hereby:

22

221

NON-MERGER, ETC.

Nothing herein contained shall operate so as to merge or atherwise prajudice D.r*'-affec'_t' any’

“hill, note, guarantee;, mortgage or other security or any contractuat or other right which the

Bank may at any time have for any of the Secured Obligations or any right or remedy of the -

Bank thereunder. Any réceipt, release or discharge of the security provided by, or of any

- liahility arising under, this Mortgage shall fiot release or discharge the Mortgagor from any

liabifity to the Bank for the same or any other money which may exist independeritly of this

Mortgage, nor shall it release or discharge the Mortgagor from any liability to the Bank:

227

under clause 17 and clause 21

Where this WMiartgage initially takes effect as a collateral or further security ther

notwithstanding any reéceipt, release or discharge endorsed on or givenin respect of the

' monev and Habilities owing under the principal security to which this Mortgage operates a5 2
‘collateral or further secu rlty, this Mortgage shall, be anindependent security for the Secured”

223

23,

234

Obllga‘aons

“This Mor’:gage is in-addition to-any other security or secuntles m}w or hereaﬁer held by ‘the

Bank

TRANSFERS BY THE BA-N K OR THE MORTGAGOR

~The Bank may freely and separateiy assign or transfer ass:gn or transfer any of its rlghts

underthe Mortgage (a “Transfer”) or stherwise grant aninterest in any such fights to any

“pérson or persons {the “Transferee”). On request by the Bank, the Martgagor shall

immediately execute and deliverto the Bank any form of instrument required by the Bank té _

- confirm or facilitate any Such assigniment or transfer or grant of interest: Following such
Transfet, the T\/Ec;rtgagc;r shall have recourse only to the Transferee in respect of that_portmr}
~of the'Bank's obligations transferred to the Transferee:
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232

The Mortgagor shall not assign or transfer any of the Mortgagor’s rights or obligations under
this Mortgsge or enter into-any transaction or arkangement which would tesultin any of

‘those rights or obilgatmns passing to ar bemg held in trust for or for the benefit of another

person

24,

PARTIAL INVALIDITY

Each of the provisions of this Mortgage shall be severable and distinct from ane anothier and-

- i at any Hime any-one or more of such provisions is or bacomes invalid, illegal oF

25,

unenforcéable, thevalidity, leégality and énfarceability of the remaining provlsmns ‘hereof
shall not m any way be affected or impairéd thereby

RESTRICTION ON LIABIL!TY OF THE BANI(

‘Except to the extent that any such exclusion is prohibited or rendered invalid by law, heither

the-Bank nor any receiver appainted by it nor their respective employées ard agents shall:

fa) be liable to account as @ mortgagee in possession for any sums other than actual
. receiptsy :
b} be fiable for any lass upon realisation of, or for any action, neglect of default of

76,

ahy nature whatsoever in connection with, any part of the Mortgaged Assets for
~which a mortgagee in possession might as such otherwise be lable;

(&) be under any duty of care ar other obligation of whatsoever description to the
Mortgagor in relation to orir conhection with the exercise of ahy right conferred -
upon the Bank, any receiver appemted by it and their respectave empinyees and

'-agents,or : : :

{d¥ o be under any liability to the Mortgagcr asa rasuit of ar in consaquence of, the
exercise, or attémpted or pur‘ported exefcise, or failure to exercise, any of thit:
' -respect:ve rlghts :

CD NCLUSIVE EVIDENCE

A certificate by an official of the Bank as to the Secured Obligations shalt {save for manifest

27

error) be hinding and conclusive on the Mortgagcr in-any legal praceedings both in retation
to the existence of the Ilahﬂ:’ty and as tc} theamolint thereuf '

GDNT&NUENG SECURITY

'Th:s Mﬁrt'ga‘ge shall cofitinue to bind the Mortzagof as a continuing security far the Secured -
- Dhligations notw:thstandmg that the !lablilties of the Mor‘tgagortc the Bank mav fromtime

28,

B E

tcx trme be reduced to nil,

MISCELLANEOUS: N

__Any-a'men-&.ment Df’nr-subf:lémehfia any 'p'a'rt."of this Mortg'a‘geshal_l only be effective ard
binding on the Bank and the Mortgagor it made in writing and signed by tioth the Bank-and -

-the Mortgagor. References to “this security” of to "this Mortgage” include each such -
.amendment and supplement. . ' '

8.2

The Mortgagor and the Bank shall from time to time amend the provisions of this Mortgage

if the Bank nofifies the Mattgagor that any amendments are reguired to ensure that this
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Mortgage reflects the market practice prevailing at the relevant time following the

Cintroduction or extension of economic and monetary union and/or the edro in all of any part
"ofthe European Umcm

283

The Bank and the Mortgagor agree that the occurrerce or noh: gecutrence of Eurapean
economic and monetary union, any event or events associated with Europedn econoniic and

‘monetary union and/or the introdiction of any hew currency in all or any part of the

European Unionwill not result in the discharge, cancellation, rescission or termination in

“whole ot it part’ nf this Mortgage or give any party hereto the right to rescmd terminate, or
- vary this Mortgage in ‘whole or in part.

284

Any waiver, Consent, recespt settlement or release gwen by the Banl in refatmn tothis:
Mottgage,; shall only be effective if given in writing and then only for the purpose for and

“ugan any terms on wh:ch it is gwen

28,5 |

286

_Forthe purpose of ex‘ermsmg, assngnmg of transférring its fights under this Mortgage, the .

Bank may disclose to any person any information relating to the’ Mnrtgagor which the Bailk

has atatiy tlmc—:. .

The restriction on the right of consolidating mioftgages contained in Section 93 of the Law of

- Property Act 1925 shall not apply to this Mortgage of any further or other security. em:ered

28.7

288

into pursuant to this Mortgage

Any c‘han’ge in the constitution Uf'thé Bankor its ahsorption of or arﬁa’igarﬁa’cian with any -
other person shall not in any way prejudice or affect its or their rights unider this Mortgage,
and the expressron "Bank” ghall mciude any such ﬂther person,

Unless and untif the Bank shafi have ade demand for payment of any of the Secured

‘Obligations or one of the other events mentioned in sub-clause 10.1(a) shall have occurred; -

thé Bank shall not be entitled (except for the purposes mentioned in sub- sclauses 12(h),-

' 13,2{3) and"lS(g)'  to enter upon the M-Drtga'géd-Pro.perw orto O'bt'ain'posséssin'n.ther‘aof '

289

TR0

2811

“Thé Bank shall be entltled to debit any account for the time bemg of the Mortgagor wwh the

Bank with any surm falE:ng c{ue to the Bank under this Mortgage.

_' This document shall at e’til times he the property of the Bank.

“The Bank or its nominee shall anly exercisé the fiahts attached to any shares subject to this -

' _ Mortgage in accordance with the Mortgagor s instructions, except where the Bank ovits

‘noninee is exercising such right for the purpose of preserving the value of the securlty

" hereby created or of realising it..

29

291

NO REL‘I_ANCE CIN. THE BANK -

{ay  The Mortgagor ackncwfadges toand agrees wzth the Bank tl‘lat in entermg inta

this Mortgage and incurring the Secured Obllgations'

) " the Mortgagor i ot reliid ory anv oral or written statement,
répresentation, advice, opinioh or information made or given fo the
- Mortgagor in good faith by the Bank.of anybody on the Bank's behalf,
~ahd the Bank shall havé no ilablhty to the Mortgagor if the- Mnrtgagor
“has infact sodone;.
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30,

300

{il)

(i)

the Mortgagor has.made, independently of the Bank; the Mortgagor's

“own assessment of the viahibity and profitability of any purchase,

project or purpose for which the Mortgagor has incurred the Secured

. Obligations, and the Bank shall liave no liability to the i\ficrtgagor if-
- the Mcrtgagor has not in fact so done; and

' 'there are no arrangements, collateral or relati‘hg tothis Mortgage, .
“which have not been racorded in wrttsng and signed on behahC mfihe '

Bank and the Mortgagnr

(b} The M'drtg'ag'or agrees with the Bank that the Bank did ot have p'ric':'r to thé date-
o ofthrs Mortgagef does nat have and will not have any duty ta the Mnn‘g&gor -

0

i

(i)

in resper.t of the applmatmﬂ by the Mortgagar of the money herehy
“secured;

~in respect of the effectweness, appraprlateness of adequaw of the
“security constituted by this Mortgage or of any.other secu rsty farthe
Secured Obl:gatlons, ar

to preserve the goodwill of an"',r-'busin'_éés';ar'r'ied on by the Mortgagor. -
by running; or‘procuring the running of, such business or otherwise,

either before or after the enforcement of this Mortgage.

(c) “The Mortgagor agrees with the Bank for itself anid as trustee for its officials,
employees and agents that neither the Bank nor its officials, employees or agents .
shall have any liability to the Martgagor in respect of dny act or dmission by the
Banlk, its officials, employees or agents dcme or made.in gocd falth

*PRIOR MORTGAGE(S)

* Any sale in exercise of the statutory or other powers and remedies may be made sither

- subject to or discharged from all or any of the Prior Mortgage(s} and the Bank or any receiver.
appointed by it may settle and pass the accounts of any person or persens in whorn all or
“any of the Prior Mortgage(s) may for the time being be vested; and any account so.settled -
and passed shall as between the Bank orany such receiver and the Mortgagor be deetmed to

“be propetly settled and passed and shiall be binding on the Mortgagor accardingly. '

307

30.3
30.4

“If the person or persons entitled to the benefit'of all or any of the Prior Mottgage(s) shall call

in the money thereby secured or shall take any step to enforce. all ar any of the Prior
Martgage(s), the Bank or any receiver appointed by it may thereupon pay off all or any of the.

f_?ridr Mortgage(s) and take a transfet of the beriefit thereof, and the Money so expénded by

the Bank or any such receiver-and all costs of and incidental to the'transaction incurred by
the Bank or any such receiver shall be secured hereby and shall bear interest computed and’

Prior Mortgage(s).

‘payable as provided in clauses 2 and 3 from the date of the sariie having been expé-nde‘d"

The Mottgagor shall pay all sums when diie and comply with all of the- t}blrgatmns inder the

The Mortgagor shall not (without obtaining the Bank’s prior written consent) increase the

: pruncspal amount secured by the Prior Martgage(s) in priotity to-this Mortgage

: -CONSUMER CRED!T ACT 1974
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. 'Notwithstanding anythmg_her&in containad:

32,

321

(a)" _ this Mortgage shall not extend brapply to any borrowing regulated by the
. Consumer Cfedtt Act 1974 {heremafter talladthe ”CCA”] urilessy '

iy - it’is expressly agreed between the Mortgagor and the Bank'
{othetwise than by this Mortgage] that the reguiated borrowing
: shnuld be:secured by this Mortgage, ar

(i) - s'uch regutated borrowmg is by way of overdraf't' on current accaunt
and is therefore extiuded from Part V of the CCA
~ (except SGCti(}ﬂ 56 thereaf}

by .~ ifthis Mortgage does extend orapply to any regulated bormwmg by reason m‘

' * sub-clause 31{a){i), and if there is any conflict between the terms applicable to

_the regulated borrawing and the provisions of this Mortgage, then {in so far as

. this Mortgage relates to the regulated borrowing) the: ’re:rms appltcable to the:
reguiated borféwing shall prevalf :

CHARITIES ACT 2011

o En'fhis Mt}rtgagé "Charity'-‘" means the 'M'or't'g'agu'l‘

- and expressions defined in'the Charmes Act 2011 shall have the same meamngs where used
inthis clause.

322

" The Martgaged Property Is held by the Mortgagor, a ho;a»_exem-pt charity, and this Mbrt_gagﬁé

is not one falling within section 124(9) of the Charities Act 2011, so the restrictions imposed by sectian
124 of that Act apply. The trustees of the Mortgagor, being the persofis who have general control and
management of the administration of the Charity, hereby certify that the Mortgagor has power under
the provisions establishing it as a Charity and regulating its purposes and administration to effect thss
‘Mortgage and that the trustees have thamed and considered such advrce asis mentloned in
section124{2) of the Charities Act 2011 :

o

Delete as applicable. 3

~ {Delete this clause 32.3 uriless the Charity is non-exempt and this Mortgage gives rise to
_ 'compuisory flrst registration of the Mortgaged PrOperty at HM Land Registry}

33,

331

- LAW ANi) JUR?SDICTEON

" “This Mortgage and any dispute (Whether contractual of non-contractual, including, without:

. "Fimitatﬁibn-,_-c'laims in tort, for breach of statutory duty or oh any other basis) arising out of or
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-in connection with it or its subject matter (“Dispute”} shall be governed by and construed in
+ accordance with the law of England and Wales. -~ ' Lo

332 The parties to this Mortgage irrevocably agree; for the sole benefit of the Bank, that, subject -
“as provided below, the courts of England and Walés shall have exclusive-jurisdiction over any
Dispute. Nothing in this clause shall limit the right of the Bank to take proceedings against.
‘the Mortgagor in any other court.of competent jurisdiction; nor shall the taking of _
proceedings in any one or more jurisdictions preclude the taking of proceedings in any other
jurisdictions, whether concurrently or not, to the extent permitted by the law of such other
Jurisdiction. -
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IN WITNESS whereof the Mortgagor has executed this Mortgage as a deed and has delivered it upon its
being dated. . L : ) _ S
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THE FIRST SCHEDULE
THE MORTGAGED PROPERTY

; : : o Registered at HM Land
- The property known as or being  Administrative: Area Registry under Title No-

The Below properties are
Freehold

| 'St Saviours Vicarage, 134

Canterbury Road, Folkestone, :
Kent, CT19 5PH

| Trasza0.
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Including the entirety of the property comprised in the document(s) particulars of which are set out

“helows _
© Date " Description (Conveyante, Lease; - Parties
_Assighment, Assent &1c)
" THE SECOND SCHEDULE
THE PRIOR MORTGAGE(S)
Date of prior - Parties
- mortgage(s}) or
tharge{s)
1
. S
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' Signed as a deed by

t ‘Canterbury Diocesan Board of Finance

Acting by
FG
| Director . o e o

“Use this clause in addition to the appropriate execution clause to certify that the trustees have abtained
and considered such advice as is mentioned in section 124(2) of the Charities Act:2011.

The trustees of the Mortgagor; being the persons who have general control and management of the
“administration of the Mortgagor, hereby certify that the Mortgagor hias power under the provisions
establishing it as a charity and regulating its purposes and administration to effect this mortgage and
‘that the trustees have obtained and considered such advice as is mentioned in Section 124{2} of the-
Charities-Act 2011, '

signed bv _

on behalf of the trustees o
of the Martgagor pursuant to a resolution -
under Section 333 of the Charities Act 2011
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NB:: NOTTO BE USED FOR REGISTERED CHARGES

Date {day; month, year)

The within-named ELOYDS BANK BLC

- {hereinafter called the “Bank") hereby

releases ALL AND SINGULAR the assets,

~property and rights now - comprised i or

- mortgaged, charged or assigned by the
‘within-writteri Mortgage from the security
hereir contained, to the intent that the same
shall henceforth-be held free fram the said
security and from all claiims and detwands -
under the within-written Mortgage.

PROVIDED THAT this release shall nat- _
dischiarge the within-written Mortgagor from
any liability to the Barik remaining to be paid
or any other security held by the Bank

IN WITNESS whereof the Bank has executed
this instriment as a deed and has delwered it
upon its being dated

~ Signed as a deed by

'Signature

' As attorney far and on behalf of Lloyds Bank
- ple, in'the presence of:

Witness" name

Withess' signature
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