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Registration of a Charge

Company name: NEXT HOLDINGS LIMITED
Company number: 00035161

X85643MZ

Received for Electronic Filing: 10/05/2019

Details of Charge

Date of creation:  03/05/2019
Charge code: 0003 5161 0051
Persons entitled: TWIGDEN HOMES LIMITED

Brief description:. THE FREEHOLD COMPRISING LAND ADJOINING DOWDING WAY AND
LAND ADJOINING M25, WALTHAM ABBEY, ESSEX WHICH FORMS PART
OF THE LAND REGISTERED UNDER THE TITLE NUMBER (EX624846)
AND IS SHOWN EDGED RED ON THE PLAN ATTACHED TO THE LEGAL
CHARGE.

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: WE CERTIFY THAT, SAVE FOR MATERIAL REDACTED PURSUANT
TO S$.859G OF THE COMPANIES ACT 2006, THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE PART OF THE
CHARGING INSTRUMENT SIGNED BY OR ON BEHALF OF THE
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CHARGER, AND A CORRECT COPY OF THE SIGNATURE PAGE TO
EACH OTHER PART OF SUCH CHARGING INSTRUMENT.

Certified by: DENTONS UK AND MIDDLE EAST LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 35161

Charge code: 0003 5161 0051

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 3rd May 2019 and created by NEXT HOLDINGS LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006

on 10th May 2019 .

Given at Companies House, Cardiff on 13th May 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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United Kingdom

Ti +44 20 2487 9787
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eversheds-sutherland, com

Dated: ;‘i{; M Z}
(1} Next Holdings Limited
{(2) Twigden Homes Limited

Lagal charge

refating to property known as comprising land adjoining Dowding Way and land

acdioining M25, Waltham Abbey, Essex

1 Fleet Place
London EC4M 7WS
Tei: 020 7246 7000
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THIS LEGAL CHARGE is made on

T My
O a 2’3 2019

BETWEEN

(1) Next Holdings Limited (registered number 35181} whose registerad office is at Desford
Road, Enderby, Leicester LE1S 4AT (the “Mortgagor”);

(2} Twigden Homes Lmited (registered number 2205712) whose registered office is at
Tempsford Hall, Sandy, Bedfordshire SG19 2BD (the “Secured Party”).

BACKGROUND

(A} The Mortgagor has agreed to pay the Deferred Consideration to the Secured Party on the

terms of the Sale Agreement.

{(B) The Mortgagor has agreed to grant this Legal Charge to the Secured Party as security for
the Mortgagor's obligation to pay the Deferred Consideratian,

OPERATIVE PROVISIONS

1. DEFINITIONS AND INTERPRETATION

1.1 In this Legal Charge the following words and expressions have the following meanings:

TLD2E Act”

“Reed of Release™

*Deferred Consideration™
“Event of Default”
“Insolvency Act”

*Interest Rate™

k] ﬂ ext ¥

TProperty”

“Recelver”

“"Release Date”™

“Sals Agresment”™

lds_002\6932034%4
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Law of Property Act 19258

a deed of release of this charge in the form of the
draft attached to this Legal Charge at Annexure 1

£450,000 exclusive of VAT
any of the events of default set out in clause 4.4
Insolvency Act 1986

3% above the base rate from time to time of
National Westminster Bank Pic or such other clearing
bank nominated by the Secured Party at any time
or, if the clearing banks cease at any time to publish
a base lending rate, such comparable rate of interest
as the Securad Party may reasonably determine

Next Heldings Limited (registered number 35161)

The freehold comprising land adjoining Dowding
Way and land adjoining M25, Walitham Abbsy, Fssex
which forms part of the land registerad under the
Title Number and is shown edged red on the plan
attached to this Legal Charge

any receiver or manager appeinted by the Secured
Party under this Legal Charge or pursuant to any
statute, including the 1925 Act

the date determined in accordance with clause 10,13
of the Sale Agresment

an agreement dated the same date as this Legal
Charge and made between (1) Twigden Homes
Limited {registered number 2205712) and (2) Hext



“Secured Amounts” the Deferred Consideration and all other sums due
to the Secured Party under this Legal Charge

“Sacurity” any legal charge, debenture, mortgage, lien or other
farre o wwdgrity srRnfing anv leoal o codilable
charge over the Property whether Tixed oF Tioaung
but does not include this Legal Charge

“Fitle Mumbar” EXB24846,

1.2 The clause headings do not affect its Interpretation.

1.3 Unless otherwise indicated, references to dauses and Schedules are to dlauses of and
Schedules to this Legal Charge and references in a Schedule to 2 Part or paragraph are 1o
a Part or paragraph of that Schedule.

1.4 feferences to any statute or statutory provision include references to:

1.4.1 all Acts of Parliament and all other iegislation having legal effect in the United
Kingdom; and

1.4.2 any subsequent statutes direcdy or indirectly amending, consolidating,
extending, replacing or re-enacting that statule and also inciude any orders,
regulations, instruments or other subordinate legisiation made under that
statute.

1.5 References to the Property include any part of it

1.6 neferences to the powers of the Secured Party or the Receiver are references to the
respective powers, discretions and rights given to the Secured Party or a Recelver under
this Legal Charge, the 1925 Act, the Insolvency Act or otherwise given to or exercisabie
by the Secured Parly or the Receiver.

1.7 “Encluding” means “including, without Nmitation”.

1.8 “Indemnify” means o indemnify against all actions, claims, demands and proceedings
taken or made against the Securad Party and all costs, damages, expenses, liabilities and
lpsses incurred by the Secured Party,

1.9 Where two or more people form & party to this Legal Charge, the obligations they
undertake may be enforced against them all jointly or against each individually.

1.10 If any provision is held to be illegal, invalid or unenforceable, the legality, valldity and
enforceability of the remainder of this Legal Charge is to be unaffected.

1.11 The Particulars form pait of this Legal Charge and words and expressions set out in the
Particulars are to be ireated as defined terms in this Legal Charge.

1.12 The parties to this Legal Charge do not intend that any of its terms will be enforceable by
virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to i

2, CHARGE

2.3 Covenants o pay
2.1.1 The Mortgagor covenants with the Secured Party to pay the Secured Amounts

to the Secured Party on demand In accordance with the obligations which fall
to be observed and performed by the party identified as the "Buyer” contained
in clause 10 (Deferred Conslderation) of the Sale Agreement.

Ids_0D2\6032034\4 pd
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2.2

2.3

2.4

2.5

2.6

4.1

4.2
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2.1.2 The Mortgagor covenants with the Secured Party that all payments to be made
by it under this Legal Charge shall be caiculated and be made without {and
free and clear of any deduction for) sei-off or counterciaim.

Legal morigags

The Mortgager with fuil title guarantee charges the Property by way of first fixed iegal
mortgage with the payment of the Secured Amounts,

Continuing security

This Legal Charge Is made for securing the Secured Amounts. R is a continuing security
and will not be discharged by any payment on account of the whole or any part of the

Secured Amounts,

Release

If and when no further Secured Amounts are due to the Secured Party and the Mortgagor
has irravocebly and unconditionally paid all Secured Amounts which have become due to
the Secured Party, the Secured Party will at the request and reasonable and proper cost
of the Mortgagor enter into the Deed of Release to reiease the Property from this Legal

Charge.
Land Registry restriction

The Mortgagor is to apply to the Land Registrar to register this Legal Charge on the title
number o be allocated to the Property and on form RX1 to enter a restriction on the
register of the title number to be allocated to the Property by the Land Registry in the
following Land Reglstry standard form:

“WNo disposition of the registered estate by the proprietor of the registered estate is to be
registered without & written consent signed by the proprietor for the time being of the
charge dated [date of this Legal Charge] in favour of Twigden Homes Limited referred to

in the charges register,”

Besd of Release

On the Release Date, the Secured Party shall also (at the reasonable and proper cost of
the Mortgagor) deliver to the Mortgagor duly completed Land Registry form DS1 to

discharge this Legal Charge and Land Registry form RX4 to withdraw the restriction
entered on the register of the title number allocated to the Property in accordance with

clause 2.6,
NEGATIVE PLEUGE

The Mortgagor shall not create or permit to subsist any Security without the prior written
consent of the Secured Party.

POWER OF SALE

Lonsolidation of mortgages

The restrictions on the consclidation of mortgages In section 93 of the 12325 Act do not
apply to this Legal Charge.

Power of spale

For the purposes only of section 101 of the 1925 Act, the Secured Amounts become due
and the statutory power of sale and other powers of enforcement arise immediately after

execution of this Legal Charge.

17 April 2019 smith, julie



4.3

Exercise of power of sale

Section 103 of the 1925 Act does not apply to this Legal Charge and all moneys secured
by this Legal Charge are immediately payabie without any demand.

4.4 Bvents of default
This Legal Charge will become immediately enforcesble and the powers of the Secured
Party and the Recelver exercisable in any of the following events:
4.4.1 the Mortgagor does not pay the Secured Amounts when they fall due;
4.4.2 the Mortgagor does not comply with its obligations in this Legal Charge;
4.4.3 a receiver or administrative receiver Is appointed of the whole or any part of
the Property or any person takes possession of or gxercises or attempts o
exercise any power of sale in relation to the Property;
4.4.4 whare the Mortgagor is a company, an administrator is appointed over the
Mortgagor;
4.4.5 where the Mortgagor is a company or a resolution is passed or an order made
for the winding up of the Mortgagor;
4.4.6 where the Mortgagor is a company, a veluntary arrangement is made in
respect of the Mortgagor under Part I Insolvency Act;
4.4.7 where the Mortgagor is an individual, a petition is presented for the bankruptcy
of the Mortgagor or a bankruptcy order is made against the Mortgagor; or
4.4.8 where the Mortgagor Is an individual, an Interim order 1s made for a voluntary
arrangement under section 252 Insoivency Act In respect of the Mortgagor.
4.5 Secured Party’s powers
The power of sale and the other powers conferred by the 1925 Act or otherwise are
extended and varled to authorise the Secured Party at its absolute discretion to do all or
any of the things or exercise all or any of the powers which a Receiver is empowered 1o
do under this Legai Charge.
5. APPOINTMENT OF RECEIVERS
5.1 Appointment of receivers
At any time after the Secured Party's power of sale has become exercisable, the Secured
Party may appoint one or more than one Receiver in respect of the Property.
5.2 gemoval of restrictions on appointment
Mone of the restrictions imposed by the 1925 Act in relation to the appeintment of
recelvers or to the giving of notice or otherwise will apply.
5.3 Joint and several powers
If more than one Receiver is appointed the Recelver may act jointly or jointly and
severaily.
5.4 additional or allernative recelvers
The Secured Party may remove the Receiver and appoint another Receiver and the
Secured Party may also appoint an alfernative or additional Receiver.
Ids_002\6932034d 4
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3.8

5.9

5.10

5,11

5.12
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Agent of the Morigagor
The Recelver will, 50 far as the law permits, be the agent of the Mortgagor,
Mortgegor's Hability

The Mortgagor alone will be responsible for the acts or defaults of the Receiver and will be
liable on any contracts or obligations made or entered into by the Receiver.

Linbitity Tor default

The Secured Party will be not be responsible for any misconduct, negligence or default of
the Receiver,

Continuation of powers following liguidation or bankruptey

The powers of the Receiver will continue in full force and effect following the liguidation or
bankruptey of the Mortgagor.

Recsiver's remuneration

The remuneration of the Recelver may be fixed by the Secured Party but will be payable
by the Mortgagor. The amount of the remuneration will form part of the Secured

Amounts.
Genersl powers of a Receiver
A Receiver will have the power on behalf and at the cost of the Mortgagor:

5.10.1 to do or omit to do anything which the Mortgagor could do or omit to do in
relgtion to the Property; and

5.10.2 to exercise all or any of the powers conferred on the Receiver or the Secured
Party under this Legal Charge or conferred upon receivers by the Insolvency
Act, the 1925 Act or any other statutory provision {whether or not the Receiver
was appointed pursuant to the relevant statutory provision).

Specific powers of 5 Recelver

Without limitation to the powers of the Receiver, the Receiver will have full power and
discretion:

B.i1.1 to take possession of and collect the Income from the Property and for that
purpose to take any proceedings in the name of the Mortgagor:

5.11.2 to carry on, manage or permit the carrying on and managing any business of
the Mortgagor at the Property as the Receiver may think fit; and

5.11.3 to sell, whether by public auction or private contract or otherwise, exchange,

license or otherwise dispose of or deal with all or any part of the Property for
such consideration, If any, and upon such terms as the Receiver thinks fit.

Application of proceeds

Sections 109(6) and 109(8) of the 1925 Act will not apply in relation to a Recelver
appointed under this clause 5.

17 April 2019 smith, julie



DISTRIBUTIONS

Subject to section 176A Insolvency Act, the net proceeds arising from the exercise of the
powers of the Receiver will, subject to any claims ranking in priority to the Secured

e n e ol o iE- siledn - B T A T -
Bor b e e bies pn e Posgem et sliccboaodinny o TTE TOHOWING GTOET of oricritv.

6.1.1 the costs, charges and expenses incurred and payments made by the Receiver
in connection with or as a result of the exercise of the Receiver's powers and
the costs, charges and expenses of and Inciderntal to the Receiver's
&ppointmant;

6.1.2 the remuneration of the Recalver;
£.1.3 the Secured Amounts in such order as the Secured Party may determinge; and
£5.1.4 the claims of those entitled to any surpius.

7. PURCHABER
A purchaser from, tenant or other person dealing with the Secured Parly or the Recelver
witl not be concerned to enquire whether any of the powers which they have exercised or
purported to exercise have arisen or become exercisable.

8. WARBANTIES
The Mortgagor warrants to the Secured Party thal:

8.1 neither the execution of this Legal Charge by the Mortgagor nor compliance with s terms
will:

8.1.1 confiict with or result in any breach of any law or enactment or any deed,
agreement or other obligation or duty to which the Mortgagor is bound; or

§.1.2 rause any limitation on any of the powers of the Mortgagor or on the right or
abiiity of the directors of the Mortgagor to gxarcise those powers o be
exceadad;

8.2 all consents required by the Mortgagor for the execution, delivery, issue, validity or
enforceabllity of this Legal Charge have been obtained and have not been withdrawn;

8.3 no person having any charge or other form of security over the Property or any other
assets of the Mortgagor has enforced or given notice of its imtentlon to enforce such
security; and

8.4 no Event of Default has occurred or is continuing.

a. EYCLUSION DF LIABILITY AND MISCELLANEOUS

9.1 Linbility for loss and damage
The Secured Party and the Receiver will not be liable to the Mortgagor for any loss or
damage incurred by the Mortgagor arising out of the exercise of thelr respective powers
or any attempt or faiiure to exercise those powers,

9.2 Mortgagor's ndemnily
The Mortgagor agrees with the Secured Party o indemnify the Secured Farty and the
Recelver against any exercise of the powers of the Secured Party or the Recelver or any
attempt or fallure to exercise those powers or any breach by the Mortgagor of any of s
covenants or other obligations to the Secured Party contained in this Legal Charge and in
clause 10 {Deferred Consideration) of the Sale Agreament.

Ids_DD2\6932034\4 6
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11.3
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Waiver of defences
Meither the security created by this Legal Charge nor the obligations of the Mortgagor
under this Legal Charge will be affected by an act, omission, matter or thing which, but

for this clause, would reduce, release or prejudice that security or any of those obligations
{whether or not known to the Mortgagor or the Secured Party).

POWERS
Execution of documents
The Recelver will have power, either in the name of the Mortgagor or in the name of the

Receiver, tp execute documents and do all acts or things which may be necessary under
this Legal Charge or in exercise of the Receiver's powers.

Power of attorney
The Mortgagor irrevocably appoints the Secured Party and separately the Recelver by way

of security to be the attorney of the Morigagor, with full power to appoint substitutes and
to sub-delegate, for the purposes set out in clause 10.3,

Extent of power of attornay

The power of attorney given in clause 10.2 permits the Secured Party or the Receiver in
the name of and on behalf of the Mortgagor:

10.3.1 to perfect the security given by the Morigagor under this Legal Charge; and
10.3.2 to execute any document or do any act or thing which the Mortgagor is obliged
t0 execute or do under this Legal Charge or which the Secured Party or the

Receiver may in their absolute discretion consider appropriate In connection
with the exercise of any of the powers of the Secured Party or the Receiver.

MOTICES

Form of notices

Any notice served under this Legal Charge is to be:

11.1.1 in writing;

11.1.2 signed by an officer of the party serving the notice or by its solicitors; or
11.1.3 deliverad by hand, first class post, pre-paid or recorded delivery or fax at the

address of the party on whom it is served set ouf above or such other addrass
which they mavy notify in writing Lo the other parties at any time.

Timne of receipt

If a notice is received after 16:00 on a working day, or on a day which is not a working
day, it is to be treated as having been received on the next working day.

Deamed receipt

Uniess the time of actual receipt is proved, a notice served by the following means is to
be treated as having been received;

11.3.1 if delivered by hand, at the time of delivery;

11.3.2 if sent by post, on the second working day after posting; or

17 April 2019 smikh, juile



11.3.3 if sent by fax, at the time of transmission.

12. FURTHER ACTION
Thae F:Uir_\rf'.?ﬁr?f‘r c%r-:..in ae e own N T e :r_wf-u--’r’:ln_ﬁi'h- Taalews T A Fievin Aot i e R T
any further documents (in a form approved by the Mortgagor {acting reasonably)) which
the Secured Party may reasonably require in order to:

t2.1 give effect to this Legal Charge;

12.2 protect, preserve and perfect the security intended to be created by or pursuant (o this
Legal Charge;

12.3 protect and preserve the ranking of the security intended to be created by or pursuant to
this Legal Charge; or

12.4 facilitate the reallsation of ali the Property or the exercise of any rights, powers and
discretions conferred on the Secured Parly or any Receiver in connection with the
Property,
and any such document may disapply section 93 of the LPA.

13. ASBIGNMENT

131 The Secured Party may assign any of its rights under this Legal Charge to any person o
whom it assigns or transfers any of its rights or obligations in respect of the Secured
Amounts, subject to giving prior written notice to the Mortgagor accompanied by a deed
of covenant under which the assignee agrees with the Mortgagor to be bound by the
Secured Party’s obligations in this Legal Charge,

13.2 The Secured Party may disclose to any assignee or proposed assignee any information it
thinks fit in relation to the Morigagor, the Secured Amounts and &ny security granted to
the Secured Party by the Morigagor.

14. COSBTE AND EXPENSES

14.1 If the Mortgagor requests an amendment, waiver, consent or release of or in relation to
this Legal Charge, the Mortgagor shall, within five working days of demand, reimburse the
Secured Party for the amount of all reasonable and proper costs and expenses (inciuding
legal fees) reasonably and properly incurred by It In respondine  to, evaluating,
negotiating or complying with that request or requirement.

14.2 The Mortgagor shall, within five working days of demand, pay to the Secured Party or any
Receiver the amount of all reasonable and proper costs and expenses {including legal
fees) reasonably and properly incurred by the Secured Party or any Receiver in
connection with the enforcement of, or the preservation of any rights under, this Legal
Charge.

15. LAW AND JURIBDICTION

15.1 Goyerning law
This Legal Charge is to be governad by and interpreted in accordance with English law.

15.2 Jurisdiction
The courts of Engiand are to have jurisdiction in relation to any disputes between the
parties arising out of or related to this Legal Charge. This clause operates for the benefit
of the Secured Party who retains the right to sue the Mortgagor and enforce any
judgment against the Morigagor in the courts of any competent jurisdiction.
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16, EXECUTION

This document is execuled as a deed and delivered on the date stated at the baginning of
this document.

i
fusi
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Signed as a deed by )
Twigden Homeas Limited )
acting by one director )
in the orosence of: K
£ it b, {mW Signature of director

Witness Signatur

Witnass Name: Vwmmmga S b
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Signed as a desd by
Next Holdings Limited
acting by one director

in the presence of:

e et A

Signature of director

Witness Signature;

Witness Name: SEONNA ANDELDI

Witness Address:

i0
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Deed of Belease
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Eversheds Sutharlznd
{Intwrnstional) LLP
Bridgewater Place
Water Lane

Lesds

1511 SDR

United Kingdom

T: +44 20 7497 9797
F. +44 20 7919 4919
DX 12027 Leeds-27

eversheds-sutheriand, com

EVERSHEDS
SUTHERLAND

Dated:
{1} Mext Holdings Limited

{2} Twigden Homes Limited

Deead of release

e



This Deed is made on between:

(2)

2.1

2.2

3.1

3.2

3.3

Bionct Biebedimem s 2 emibad Conpaororns noenber TRGEDT aphoce cooicbacsd anfiiews ie oAt Theai e

Road, Endérby,. Léices;;er LE19 4AT (-the “Company”};

Twigden Homes Limited {registered number 2205712} whose registered office is at
Tempsford Hall, Sandy, Bedfordshire 5619 2BD (the "Secured Party”™).

DEFIMITIONS
In this Deed, the foliowing words and phrases have the specified meanings.

*Charge” means the legal charge made on [dafe] between the Company and the Secured
Party.

“Released Property” means The frechold comprising land adjoining Dowding Way and
land adjoining M25, Waitham Abbey, Essex registered at the Land Registry under title
number [to be allocated] and all assets, property, rights end interests of any kind which
are subiect to security created by the Company in favour of the Secuved Party.

“Release Date™ has the same meaning as in the Sale Agreement.

“Sale Agreement” means the agreement for sale of the Released Property made on
Tdate] between the Securad Party and the Company.

RELEASE OF SECURITY

From the Relesse Date, the Secured Party irrevecably and unconditionally re-conveys, re-
assigns and releases to the Company the Released Property.

From the Release Date the Secured Party irrevocably and unconditionally releases the
Company from ail liabilities secured by the Charge and from all other claims of the
Secured Party under the Charge and the Company will have no further abligations under
the Charge with regard to the Released Property save In respect of any prior breach or
any liability that has occurred before the Release Date.

MISCELLANEOUS

Further assurancs

The Secured Party shall, on request and at the cost of the Company, do whatever is
reasonably necessary in order to give effect to this Deed.

Counterparis

This Deed may be executed in counterparts and this has the same effect as if the
signatures on the counterparts were on a single copy of the Deed.

Mo third party rights

The partles do not intend that any term of this Deed will be enforceable under the
Contracts (Rights of Third Parties) Act 1999 by any person.
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4. GOVERNING LAW

This Deed and any non-contractual obligations arising out of or in connection with it are
governed by the law of England and Wales.

5. JURISDICTION

5.1 The courts of England and Wales have exclusive jurisdiction to settle any dispute arising
out of or in connection with this Deed (including a dispute regarding the existence,
validity or termination of this Deed} and any non-contractual obligations arising out of or
in connection with it (a “"Disputa”).

5.2 The parties agree that the courts of England and Wales are the most appropriate and
convenient courts to settle any Dispute and accordingly no party to this Deed will argue to
the contrary.

Thiz Deed is executed as a deed and deliversd on the date stated st the beginning of this
Dead.
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THE SECURED PARTY

Signed 85 a deed by

Twigden Homes Limited

acting by one director
in the presence of:

Witness Signature:

Witness Nams:

Witness Address:

THE COMPANY

Signed as a deed by
Maxt Holdings Limited
acting by one director

in the presence of:

witness Signature:

Witness Name:

Witness Address:

LDS_00348385038\4

EXECUTION

M s’ a? S

L A

Signature of director

Signature of director
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